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POLITICAL SCIENCE 
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WHY THE WAR CAME AS A SURPRISE 


surprise. Hardly anybody had believed in its coming. 

A handful of dismal pacifists in the different countries, 
pointing to the growth of armaments, had uttered their vaticina- 
tions. Little knots of ardent militarists with their business 
companions, bent upon increased preparedness, talked confi- 
dently of the inevitable day, forgetting to reconcile their 
prediction with the preventive virtues which they attributed 
to warlike preparations. But few even of these extremists of 
either group seriously believed that war was imminent. There 
were, no doubt, a few in Germany and elsewhere who in the 
latter days believed in war because they had contrived it and 
resolved upon it. But for our immediate purposes these may 
stand out of the account. 

It is this general surprise and the ignorance to which it testi- 
fies that demand explanation. How came it about that people 
of every grade of knowledge and intelligence were so utterly 
blind to the real state of the world in the spring of 1914? The 
unthinking have chosen to compare the event with some catas- 
trophe of nature or to dramatize it as a desperate crime of the 
rulers of a single nation. But though there is an element of 
truth in both of these explanations, neither affords reasonable 
satisfaction. For to make such a catastrophe or such a crime 
seem possible, the whole world and the people in it must have 
been greatly different from what we thought them. Yet there 
was not one of the concrete issues which carried the seeds of 
strife, not one of the deep-seated divergencies of policy, nor 
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one of the fierce suspicions, hates, ambitions and cupidities in 
which danger might lurk, that was not exposed to innumerable 
watchful eyes. There was no lack of knowledge of the danger 
areas or of the dangers which they held. But in spite of all 
this knowledge the general sense of security was not seriously 
shaken. It was as in the days of Noah but without the pretext 
the people then had for not listening to the warnings of a senile 
croaker. 7 

This false sense of security was the product of a habitual mis- 
valuation of the contentious forces and the checks upon them. 
The former were gravely underestimated, while heavily inflated 
value was given to the latter. Both errors are attributable to a 
single cause, an excessive appreciation of men’s moral and 
rational attainments and of the part they actually play in the 
guidance of individual and collective conduct. The doctrine of 
the perfectability of man implicit in every higher religion, 
coupled with a faith in the power of enlightened self-interest 
to accomplish swift reforms in the fabric of human society, lay 
at the root of all the liberal revolutionary movements of the 
half century that followed the French Revolution. The world 
was so constituted that everyone, in striving to preserve his own 
life and to promote his own happiness, was impelled along lines 
of conduct that conduced to the welfare of others. But he was 
also a social being in feeling and will, capable of conscious 
effort for the good of others and taking pleasure in every task 
of mutual aid. Sometimes the stress was laid upon enlightened 
selfishness, sometimes upon the social emotions. In either 
case, human relations were believed to be grounded in ration- 



































ality. 

The greatest moral discovery of the nineteenth century, that 
man belonged body and soul to the natural world, and that the 
whole of his life and conduct was subject to the reign of law, 
had profound reactions upon social thought and policy, especi- 
ally in the spheres of statecraft and industry. Though the im- 
mediate philosophic fruit of this discovery was determinism, 
this rational creed had nothing in common with the paralyzing 
fatalism charged against it by orthodox critics. On the con- 
trary it suffered at the hands of its chief exponents from an 
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excessive faith in the power of man to mould his destiny, adapt- 
ing and creating institutions for his wholesome needs and de- 
sires with an ease and a celerity that made light of the human 
heritage of habits and attachments. It is impossible to follow 
the various currents of reforming zeal from Godwin, Shelley 
and the youthful Coleridge, through the more definite proposals 
and experiments of Bentham, Owen, John Stuart Mill and their 
philosophic-radical, chartist and social followers, without being 
confronted by a belief in man’s power to be the arbiter of his 
fate quite staggering in the measure of its confidence. Ben- 
tham’s contempt for history was indeed characteristic of his 
liberalism, which demanded a liberation as complete as possible 
from all trammels of the past. Though commonly coupled 
with repudiation of existing religious dogmas, this nineteenth- 
century rationalism conducted itself with the fervor of religious 
zeal. 

The faith in reason rested upon two assumptions. First, 
that reason was by right and in fact the supreme arbiter in 
human conduct; and second, that a complete harmony of 
human relations was discoverable and attainable by getting 
reason to prevail in individual and national affairs. ‘ Getting 
reason to prevail” meant opening wide the portals to knowl- 
edge and removing the positive barriers of law, traditions, 
prejudice and passion which blocked the play of enlightened 
self-interest. This faith, penetrating alike the individualism of 
Bentham and the socialism of Owen, may be regarded as a 
practical mysticism, deriving its nourishment partly from the 
philosophy of the Revolution, partly from the miraculous 
technology of the new machine industry. If applied reason 
can so immensely and so rapidly enlarge the bounds of material 
productivity, cannot the same power beneficially transform the 
entire structure of human society? Abundant wealth, equitably 
distributed among the producers by the operation of inevitable 
laws, would form the material basis of a new moral world. A 
free, instructed people would cooperate in a hundred ways for 
their mutual advantage. Though one of these ways would be 
the state, political democracy was not the chief concern. For 
in the rational world the coercive arm of society would have 
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little scope. The functions of the state were to be purely de- 
fensive, directed to prevent the interference of one person with 
another within the national limits and of one nation with an- 
other in the wider world of states and governments. The rea- 
sonable will of individual citizens would preserve harmony and 
promote social progress within the several nations and in the 
wider sphere of humanity, if only free play were secured for it. 
The state was conceived of as an essentially artificial and repres- 
sive instrument whose operation should be kept at a minimum. 
Hence it came about that the early socialistic proposals com- 
monly gave the state the go-by and based themselves upon the 
purely voluntary association of individual citizens. This limited 
conception of the state imparted a certain unsubstantiality to 
the radical and chartist agitations for an extended franchise and 
other instruments of political democracy. These agitations 
were rather the indices of popular discontents, rooted in the 
miserable social-economic conditions of the working classes, 
than a firm and natural expression of the popular will seeking 
incorporation in the state. That is why these agitations were 
dissipated in the mid-nineteenth century by small political con- 
cessions floated on the rising tide of a trade prosperity which 
gave relief and hope to the organizing artisan classes that repre- 
sented the lower strata of political consciousness. 

There was in the mid-century no clear recognition anywhere, 
save in a few eccentric or disordered brains, of the necessity 
and feasibility of converting and enlarging the machinery of 
government into a means of so controlling industry and dis- 
tributing its fruits as to secure a reasonable livelihood for all 
and to remedy the palpable injustices in the apportionment of 
this world’s goods. There had been plenty of shrewd and 
trenchant exposures of the abuses of land ownership and of the 
factory system with their related evils of unemployment, sweat- 
ing wages, oppression of child life, unsanitary housing, poor 
law degradation and the like. But though the state was looked 
to for supplying certain minor safeguards, the liberative tide 
was still in the ascendant, and the free play of enlightened self- 
interest in competitive industry was still the animating faith of 
the friends of popular progress, 
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This typical middle-class sentimental rationalism long suc- 
ceeded in diverting popular self-government from all thoughts 
or plans of economic democracy. Though Mazzini, as early as 
the late thirties, had made his brilliant exposure of the futility 
of a political revolution which left the keys of industrial master- 
hood in the hands of a new capitalistic oligarchy, neither the 
mind nor the circumstances of any great people were ripe for 
its reception. The nationalistic spirit, guided by bourgeois 
leaders and ambitions, was a dominant factor in the continental 
revolutions of the mid-century, and the economic communism 
which flared up for a brief period in the large French cities 
was in reality little more than an ill-prepared by-product of a 
cooperative spirit which found more immediately profitable ex- 
pression in trade-union and other non-political spheres of ac- 
tivity. The early socialism, alike of Owen and of the Christian 
Socialists of the next generation, must properly rank as a vari- 
ant of this bourgeois rationalism, inspired with a larger measure 
of social compunction and with a more conscious reliance upon 
the forces of human comradeship. The deep sentimentalism 
in which men like Kingsley and Maurice steeped their teaching 
should not hide this essential truth. So long as the firm faith 
in a natural harmony of interests, personal and national, oper- 
ating either through competition or the private cooperation of 
individuals, continued to be the prevailing creed of social re- 
formers, there was little hope of effective organic reform. For 
neither the harder rationalism of the Manchester School nor 
the softer of the early socialism was capable of yielding a 
nutritious and stimulating gospel to the people. Its essential 
defects were two. The first was this open and persistent cleav- 
age between political and industrial advancement, serving to 
enfeeble the democratic movement by removing from its scope 
the most vital and appealing issues. The second was the 
naively middle-class character of the politics and economics. 
In national and still more in local politics the new well-to-do 
business classes with their professional retinue were obtrusively 
dominant in all issues which touched either their pockets or 
their class pride. Their dominance was not seriously impaired 
by the several extensions of the franchise succeeding the Re- 








POLITICAL SCIENCE QUARTERLY [Vot. XXXV 


342 
form Act of 1832, which first put them in the saddle. Their 
superior wealth, control over employment, dominant person- 
ality, prestige and organizing power kept in their hands the 
levers of politics and enabled them with no great difficulty to 
influence and manipulate the widening working-class electorate. 
They continued to use this power so as to encourage the belief 
that substantial equality of opportunity existed and that per- 
sonal character was everywhere an assured road to success and 
prosperity, while they prolonged the career of liberalism by 
concentrating the party struggle on numerous separate little 
liberative missions, conducted slowly and piecemeal, thus stav- 
ing off the bigger organic reforms that were emerging in the 
new radicalism of the later half-century. 

It was not a conscious statecraft, but the instinctive self- 
defence of the bourgeois politician. A free scope for private 
competitive enterprise alike in domestic, industrial and foreign 
trade, with such personal liberties and opportunities of educa- 
tion, movement, choice of trade, thrift and comfort for the 
workers as would keep them industrious and contented with 
their lot and with the economic and political leadership of the 
employing middle classes—such was the prevailing thought of 
the men who boasted themselves the backbone of the country. 
It was not necessary or desirable to make it into a theory or a 
system. For that process was rather a hindrance than an aid 
to practice. Though able exponents of the theory presented 
themselves, the ruling bourgeoisie assimilated only fragments of 
the teaching. From their authoritative economists they took 
a few convenient dogmas, such as the law of rent and the wage 
fund, for weapons in their encounters with land owners, trade 
unions and meddling philanthropists. Their political philoso- 
phers and lawyers furnished a little rhetoric about freedom of 
contract, personal rights and the limits of legislative and admin- 
istrative government, with which they eked out a confined but 
serviceable policy for their dealings with the state. The larger 
complexity of the philosophic radicalism never entered the 
brains or hearts of these hard practical men who knew what 
they wanted and meant to get it. Even the simpler gospel of 
Cobden, with its glow of moral fervor, had too much theory in 
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it to prove acceptable to more than a little handful. His 
lamentations over the desertion of his principles of cosmopoli- 
tanism by the majority of those who heard him gladly when 
he led them to cheap food and prosperous export trade, are an 
instructive testimony to the disinclination of the new dominant 
class for any coherent social thinking. The fate of the social- 
istic doctrines that later in the century displaced the mid- 
Victorian individualism was very similar. Neither the prole- 
tarian brand which German revolutionists had manufactured 
from the materials exported from this country and reexported 
a generation later, nor the superior academic brand com- 
pounded of Rousseau, Hegel and T. H. Green, which, mixed 
with Jevonian economics, nourished the young lions of Fabian- 
ism, found any wide or deep acceptance among any class of our 
people. This, of course, does not imply that they were neg- 
ligible as impelling or directive forces in the political and eco- 
nomic movements of the age. For though ideologists vastly 
overrate the general influence of their ideas and zsms in mould- 
ing human affairs, the cumulative value of the particular 
thoughts and sentiments and even formulas which they suggest 
to politicians, business men and practical reformers, has been 
considerable even in England, the country least susceptible to 
the direct and conscious guidance of ideas. What practical 
men take from theorists in Britain is pointers along roads that 
circumstances have already opened up for possible advance. 
Just as the theorizing of Adam Smith and Ricardo, working 
through the agitation of the anti-corn law leaguers, drove Peel 
and his politicians into a piecemeal free trade, so the new think- 
ing on the positive functions of government led the municipal 
reformers of the eighties and nineties to tackle with more con- 
fidence their gas-and-water-socialism and still later helped to 
remove some obstinate barriers to the development of national 
services for health, education and insurance. 

Although there is a natural tendency just now to overstress 
every antithesis between our ways and those of Germany, it 
cannot be denied that a wide difference has existed in the oper- 
ative force of theories and systems in the two countries. The 
disposition and the habit of working from thought-out purposes 
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through plans to concrete arrangements is justly cited as the 
peculiar quality of Prussian social craft, from the time at least 
of Stein and Humboldt onward. Nor is it by any means con- 
fined to high politics. The contrast with our ways is even 
more striking in the subsidiary realms of education, transport, 
credit, town planning, insurance and industrial structure. Com- 
pare the development of our so-called railway system, our 
banking, the unregulated spread of our great cities or the 
emergence of our business combines with those of Germany. 
Our way has been that of groping empiricism, not merely not 
believing in theories and preconcerted plans but even disbe- 
lieving in them. There may at first sight seem to be an incon- 
sistency between this view of our national way of going on and 
the rationalistic error which we found at the root of our failure 
to understand the state of the world in 1914. The contradic- 
tion, however, is only apparent, for at the root of our refusal 
to think things out in advance, to arrange consciously the forces 
adequate to attain a clearly conceived end, is a sort of half 
belief and half feeling that it doesn’t pay to think things out. 
Our practice of tacklihg difficulties when they come, improvis- 
ing ways of overcoming them, and in general of muddling 
through, we really hold to be a sound policy. Nor is this 
judgment or sentiment sheer mental inertia or mere inability 
to think straight or far. It drives down to that rationalism 
which I have identified with practical mysticism in a conviction 
of the existence of some order in human affairs along the tide 
of which we may reasonably allow ourselves to float with confi- 
dence that somehow we shall reach the haven where we would 
be. We are opportunists on principle. That principle implies 
belief in a generally favorable drift or tendency, or even a 
Providence upon which we may rely to see us through and 
which dispenses with the obligation to practice much fore- 
thought. In America this is called the doctrine of manifest 
destiny. But we feel that even to make a conscious doctrine 
of it interferes with its spontaneity. The great historical ex- 
ample of this way of life is our empire, rightly described as 
built up in ‘a fit of absence of mind.” To Teutonic statecraft 
such a statement ranks as sheer hypocrisy, but none the less it 
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is the truth. Individual builders there have been and bits of 
personal planning, but never has the edifice of empire presented 
itself as an object of policy or even of desire to our government 
or people. Its general purpose can be found only in terms of 
drift or tendency. It will no doubt be urged that irrationalism 
is a more appropriate term than rationalism to describe this 
state of mind. But my point is that the state of mind implies 
the existence of some immanent reasor in history working 
toward harmony and justifying optimism. Reason in the 
nature of things happily dispenses with the painful toil of clear 
individual thinking. 

These general reflections may help to explain the universal 
surprise at the collapse of our world in 1914. For whether we 
regard the theorizing few or the many content with practice, 
we find no perception of the formidable nature of the antago- 
nisms which for several generations had been gathering strength 
for open conflict. Even the historical commentators of today, 
as they survey and group into general movements the large 
happenings of the nineteenth century, often exhibit the same 
blindness which I have imputed to the current theorists. The 
smooth bourgeois optimism which characterised the liberal 
thinkers of the mid-century in their championship of national- 
ism, parliamentary institutions, broad franchise, free trade, 
capitalistic industry and internationalism, is discernible in the 
present-day interpreters of these movements. Take for ex- 
ample that widest stream of political events in Europe desig- 
nated as the movement for national self-government. Histor- 
ians distinguish its two currents or impulses, one making for 
national unity or government, the nation state in its complete- 
ness, and another seeking to establish democratic rule within 
the state. Correct in regarding this common flow and ten- 
dency of events as of profound significance, they have usually 
over-valued the achievements. On the one hand, they have 
taken too formal a view of the liberative processes with which 
they deal, and, on the other, they have failed to appreciate the 
flaws in the working of the so-called democratic institutions. 

The reign of machinery, the outward and visible sign of nine- 
teenth-century progress, has annexed our very minds and pro- 
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cesses of thinking. Mechanical metaphors have secretly im- 
posed themselves upon our politics and squeezed out humanity. 
That willing communion of intelligence which should constitute 
a party has become in name and in substance a “ machine” ; 
politics are “engineered”, and divergent interests are reconciled 
by ‘balance of power”. I should be far from describing. the 
great nationalist movement of the nineteenth century as mechan- 
ical. It was the product of passionate enthusiasms as well as 
of the play of reasonable interests. The struggle for liberation 
on the part of subject nationalities and for unification in the 
place of division broke out in a dozen different quarters during 
the first half of the century, and the two following decades saw 
the movement not indeed completed, but brought to a long 
halt in which splendid successes were recorded. In some cases, 
as in Germany and to a less extent in Italy, dynastic, military, 
fiscal and transport considerations were powerful propellers 
toward unification. But everywhere a genuinely national sen- 
timent, based on a varying blend of racial, religious, linguistic 
and territorial community, gave force and nourishment to the 
new national structure. Its liberative and self-realizing virtues 
were not garnered in Europe alone. The foundations of the 
nationhood of our great oversea dominions were laid in the 
colonial policy of this epoch, while the breaking-away of the 
Spanish-American colonies from their European attachment 
caused a great expansion of national self-government in the new 
world. But nationalism, regarded as the spirit and the practice 
of racial and territorial autonomy, has borne an exceedingly 
precarious relation to democracy. It has been consistent with 
the tyrannous domination of a dynasty, a caste or class, within 
the area of the nation. Indeed at all times the spirit of nation- 
ality has been subject to exploitation by a dominant class for 
the suppression of internal discontents and the defence of 
privileges. Stein, Hardenburg, Bismarck and Treitschke used 
the enthusiasm of nationalism to fasten the fetters of a domi- 
nant Prussian caste upon the Germanic peoples. The struggles 
for the maintenance of the recovery of Polish and Hungarian 
national independence were directed by the ruling ambitions of 
an oppressive racial and economic oligarchy. 
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Professor Ramsay Muir, in his interesting study of the rela- 
tions between nationality and self-government in the nineteenth 
century, greatly overstrains the actual association of the move- 
ments. If self-government signifies, as it should, the direct 
participation of the whole people in its government, though 
some temporal coincidence appears, there is as much antagon- 
ism as sympathy in the actual operation of the two tendencies 
in modern history. Nationalism is used as often to avert as to 
foster democracy. For although the appeal to the racial 
unity and common spirit of a people for the assertion of its in- 
tegrity and independence must indisputably tend to arouse in 
the common people a dignity and a desire to have a voice in 
public affairs, the leadership and prestige of military or politi- 
cal champions in the struggle may often suffice to foster or ex- 
tort a servile consent of the governed as a feeble substitute for 
democracy. Indeed, it is precisely on this negative attribute 
that Professor Muir relies when he insists that ‘“‘ the land-own- 
ing aristocracy of the eighteenth century ruled Britain by con- 
sent” and that in Britain, France and Belgium after 1830, the 
“effective popular control of a government was henceforth 
solidly established.” But the failure of a subject people or a 
subject class to revolt against its rulers is no true consent. 
Nor does the irregular connection between nationality and par- 
liamentary government go far toward identifying nationalism 
with democracy as the typical achievement in the politics of 
the nineteenth century. None of the extensions of the fran- 
chise in Britain in the nineteenth century secured full and effec- 
tive self-government for the people or even for the enlarged 
electorate regarded as representative of the people. Historians 
and politicians alike have deceived themselves and others by a 
grave over-valuation of mere electoral machinery. Neither by 
the popularization of the franchise nor by the less formal oper- 
ation of public opinion has the reality of democratic govern- 
ment been secured. The power of the aristo-plutocracy, some- 
what changed in composition and demanding more cunning and 
discretion for its successful operation, still stands substantially 
unimpaired in Britain, France and America. Through the 
organs of public opinion the governing few still pump down 
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their will upon the electorate, to draw it up again with the 
formal endorsement of an unreal general will or consent of the 
governed. 

The conviction that political security and progress are made 
effective by the union of national independence and representa- 
tive government rests upon a totally defective analysis, which 
was responsible in no small measure for the failure to forecast 
and to prevent the collapse of 1914. The nature of the flaw in 
this reasoning is slow to become apparent to the middle-class 
intelligence necessarily approaching public affairs with the pre- 
possessions of its class. We can best discover it by turning 
once more to the defects of nationalism. The first we have 
already indicated, vzz., the masking of the interests or ambi- 
tions of a ruling, owning, class or caste in the national move- 
ment. Nationalism is ofteninternally oppressive. But a second 
vice bred of struggle and the intensity of self-realization is an 
exclusiveness which easily lends itself to fiscal or military pol- 
icies of national defence, through which dangerous separatist 
interests are fostered within the national state. The spirit of 
nationalism, stimulated by the struggle for independence, easily 
becomes so self-centered as to make its devotees reckless of the 
vital interests of the entire outside world. To Irish National- 
ists, Czeckoslovaks or Poles, this vast world struggle has been 
apt to figure merely or mainly as their great opportunity for 
the achievement of a national aim to which they are willing to 
sacrifice without a qualm the lives, property and rights of all 
other peoples. This absorbing passion, like others, is ex- 
ploited for various ends and is the spiritual sustenance of the 
protectionism that always brings grist to the commercial mill. 
But there is a third defect of nationalism, of the nature of ex- 
cess. It may become inflated and express itself in political and 
territorial aggrandizement. Imperialism is nationalism run riot 
and turned from self-possession to aggression. No modern 
nation can pursue a policy of isolation. It must have foreign 
relations, and its foreign policy may become “ spirited”, pass- 
ing rashly into schemes of conquest and annexation. 

These three perversions of nationalism, the oppressive, the 
exclusive and the aggressive, are all grounded in the domina- 
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tion of a nation by a predominant class or set of interests. 
This class power is rooted often in traditional prestige, but this 
prestige itself rests upon solid economic supports. Landlord- 
ism and serfdom, capitalism and wagedom, moneylending and 
indebtedness—such have been the distinctive cleavages which 
have so often made a mockery of the boasted national freedom. 

If we turn from this survey of nineteenth-century national- 
ism to a consideration of the democratic movement with which 
it has been associated, we discover that ‘‘ democracy ” is viti- 
ated by the same defects. It either signifies parliamentarism 
upon an utterly inadequate franchise, by which the majority of 
the governed have no electoral voice, or else the formal gov- 
ernment by the people is a machine controlled for all essential 
purposes by small powerful groups and interests. Political 
democracy based upon economic equality is as yet an unat- 
tained ideal. 

The liberal political philosophy of the Victorian era failed 
entirely to comprehend this vital flaw in the movement of 
nationalism and democracy. That failure was chiefly caused 
by its underlying assumption that politics and business are in- 
dependent spheres. According to this view it was as illicit 
for business interests to handle politics as for government to 
encroach upon business interests. Such interference from 
either side appeared unnecessary and injurious. It was not 
perceived that the evolution of modern industry, commerce and 
finance had two important bearings upon politics. In the first 
place, it impelled business interests to exercise political pressure 
upon government for tariff aids, lucrative public contracts and 
favorable access to foreign markets and areas of development. 
Secondly, it evoked a growing demand for the protection of 
weaker industries, the workers and the consuming public, from 
the oppressive power of strong corporations and combinations 
which in many of the essential trades were displacing compe- 
tition. 

In other words, history was playing havoc with the economic 
harmonies upon which Bastiat and Cobden relied for the peace- 
ful and fruitful cooperation of capital and labor within the 
nation and of commerce between the different countries of the 
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world. Cobden valiantly assailed the militarism, protection- 
ism and imperialism of his day and recognized their affinity 
of spirit and certain of their common business aims, but without 
any full ‘perception of their economic taproot or of the rapid 
domination over foreign policy which they were soon destined 
to attain. The grave social-economic problems which have 
lately loomed so large in the statecraft of every country lay 
then unrecognized. Throughout the long public career of two 
such genuinely liberal statesmen as Cobden and Gladstone 
neither evinced the slightest recognition that the state had 
any interest or obligation in respect of the health and housing, 
the wages, hours and tenure of employment, the settlement of 
issues between capital and labor, or in any drastic reforms of 
our feudal land system. So far as they recognized these eco- 
nomic grievances at all, they deemed individual or privately- 
associated effort to be the proper and adequate mode of redress. 
Where government was called upon to intervene for liberative 
or constructive work, the superficiality of its treatment showed 
a quite abysmal ignorance of social structure. A generation 
in which the Artisans Dwelling Act.of 1875, the Ground Game 
and Small Holdings Act of the early eighties and the factory 
acts of 1870 and 1878 ranked as serious contributions to a new 
social policy, is self-condemned for utter incapacity to see, 
much less to solve, the social problem. Such statecraft failed 
to perceive that the new conditions of modern capitalist trade 
and finance had poisoned the policies of nationality and demo- 
cratic self-government and were breeding antagonisms that 
would bring class war within each nation and international war 
in its train. 

Not until the eighties did these antagonisms begin to become 
evident to those with eyes to see. During the period from 
1850 to 1880 Britain still remained so far ahead of other 
countries in her industrial development, her foreign trade, her 
shipping and her finance, that she entertained no fears of serious 
rivalry. Though our markets and those of our world-wide 
empire were formally open upon equal terms to foreign mer- 
chants, our traders held the field, and British enterprise and 
capital met little competition in European markets or in loans 
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for the great railroad development in North and South America. 
Not until the industrial countries of the Continent had recon- 
stituted their industries upon British models and had furnished 
themselves with steam transport, while the United States, recov- 
ered from the Civil War, was advancing rapidly along the same 
road, was any check put upon the optimism which held that 
England was designed by Providence to be the abiding work- 
'shop of the world. Throughout the mid-Victorian era our 
economists and social prophets, with a few exceptions, were 
satisfied with a national prosperity and progress which en- 
riched business classes, while the level of comfort among the 
skilled artisans showed a considerable and fairly constant rise. 

Internally, the economic harmony appeared, at any rate to 
well-to-do observers, to be justified by events. Externally, 
there seemed no reason for suspecting any gathering conflict 
from the fact that one great nation after another was entering 
upon the path of industrial capitalism. Why should the rising 
productivity and trade of Germany, the United States and other 
developing nations, be any source of enmity or injury to us? 
The economic harmonies were clear in their insistence that free 
intercourse would bring about an international division of labor 
as profitable to all the participating nations as the similar divis- 
ion of labor within each nation was to its individual members. 
It was impossible for the world to produce too much wealth or 
to produce it too rapidly for the satisfaction of the expanding 
wants of its customers. Foolish persons prated of over-pro- 
duction and pointed to recurrent periods of trade depression 
and unemployment. But the harmonists saw nothing in these 
phenomena but such friction, miscalculation and maladjustment 
as were involved in the processes of structural change and the 
elasticity of markets. As a noted economist of the eighties 
put it, ‘the modern system of industry will not work without a 
margin of unemployment.” 

All the same, several notable occurrences in the eighties 
ruffled the complacency of mid-Victorian optimism. One was 
the revelation of the massed poverty and degradation of the 
slum-dwellers in our towns and the searchlight turned upon 
working-class conditions in this and other lands by the compet- 
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ing criticisms of Henry George and the newly formed Socialist 
organizations. The second was the rise in the United States 
of those trusts and other formidable combinations, which 
emerged as the culmination and the cancellation of that com- 
petition upon which the harmonists relied for the salutary oper- 
ation of theireconomic laws. The third did not assume at first 
sight an economic face. It was the testimony to competing 
imperialism furnished by the Berlin Conference for the parti- 
tion of Central Africa. This was the first intimation to the 
world of a new rivalry the true nature of which lay long con- 
cealed under the garb of foreign policy and was at the time by 
no means plain to the statesmen who were its executants. 

Imperialism is not, indeed, a simple policy with a single 
motive. It is compact of political ambition, military adventure, 
philanthropic and missionary enterprise and sheer expansion- 
ism, partly for settlement, partly for power, partly for legiti- 
mate and materially gainful trade. But more and more, as the 
white man’s world has been occupied and colonized, the 
aggrandizing instincts have turned to those tropical and sub- 
tropical countries where genuine white colonization is impossi- 
ble and where rich natural resources and submissive backward 
peoples present the opportunity of a new and distinctively eco- 
nomic empire. 

Since the compelling pressure for this greed of empire has 
been the main source of the growing discord in the modern 
world, it is of the utmost importance to understand how the 
discord rises and to see its organic relation to the class war 
within the several nations which has grown contemporaneously 
with it. If modern industrial society were closely conformable 
to the economic harmonies, the mobility and competition of 
capital and business ability would ensure that no larger share of 
the product should be obtained by the owners of those productive 
agents than served to promote their usual growth and efficiency, 
and that the surplus of the fruits of industry should pass to the 
general body of the working population in their capacity of 
wage earners and consumers, through the instrumentality of 
high wages and low prices. Combinations of workers would 
be needless and mischievous, for they could not increase the 
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aggregate that would fall to labor, and the gains they might 
secure for stronger groups of workers would be at the expense 
of the weaker sections. It was to the interest of labor that 
capital and business ability should be well remunerated, in 
order that the increase of savings and of the wage fund should 
be as large as possible, and that the arts of invention and busi- 
ness enterprise should be stimulated to the utmost. For labor 
was the residuary legatee of this fruitful cooperation. It was, 
again, a manifest impossibility that production should outstrip 
consumption, for somebody had a lien upon everything that 
was produced, and the wants of men were illimitable. Thus 
effective demand must keep pace with every increase of supply. 
The notion that members of the same trade were hostile com- 
petitors, in the sense that there was not enough market to go 
round, and that, if some sold their goods, others would fail to 
sell, seemed a palpable absurdity. 

Yet it was precisely these impossibilities and absurdities that 
asserted themselves as dominant facts in the operation of 
modern capitalist business. Every business man knew from 
experience that achronic tendency to produce more goods than 
could profitably be sold prevailed over large fields of industry, 
that the wheels of industry had frequently and for long periods 
to be slowed down in order to prevent over-production, and 
that more and more work, money, force and skill had to be 
put into the selling as distinguished from the productive side 
of business. Every instructed worker knew that wealth was 
not in fact distributed in accordance with the economic har- 
monies, that much of it stuck in the form of rent and other 
unearned or excessive payments for well-placed capital and 
brains, and that the great gains of the technical improvements 
did not come down to ‘the residual legatee”. Where free 
competition survived, it became cut-throat, leading to unremun- 
erative prices, congested markets and frequent stoppages; when 
effective combination took its place, restricted output and regu- 
lated prices operated both in restraint of production and in the 
emergence of monopoly. Put otherwise, the weaker bargaining 
power of labor, pitted against the superior material resources, 
organization, knowledge and other strategic advantages of the 











354 POLITICAL SCIENCE QUARTERLY [Vor. XXXV 


land-owning, capitalistic and entrepreneur classes, left the 
former with an effective demand for commodities too small to 
purchase the products of the machine industries as fast as these 
were capable of providing them. The habitual under-consump- 
tion of the workers, due to the massing of unearned or exces- 
sive income in the hands of the master classes, has been the 
plainest testimony to the reality of that zentagonism of interests 
within each nation which is dramatized as “class war”. No 
smooth talk about the real identity of interests between capital 
and labor disposes of the issue. A real identity does exist 
within certain limits. It does not pay capitalists, employers, 
landowners or other strong bargainers to drive down wages 
below the level of efficiency. Nor does it pay labor, even 
should it possess the power, to force down “ profits” below 
what is required, under the existing arrangements, to maintain 
a good flow of capital and technical and business ability into a 
trade. But wherever the state of trade is such as to yield a 
return more than enough to cover these minimum provisions, 
the surplus is a real “bone of contention” and lies entirely 
outside the economic harmonies. It goes to the stronger party 
as the spoils of actual or potential classwar. Strikes and lock- 
outs are not the wholly irrational and wasteful actions they ap- 
pear at first sight. In default of any more reasonable or equit- 
able way of distributing the surplus among the claimants, they 
rank as a natural and necessary process. However much we 
may deplore class war, it is to this extent a reality and does 
testify to an existing class antagonism inside our social-eco- 
nomic system. 

I have already explained by implication how this inherent 
antagonism of classes contains the seeds of the wider antagon- 
ism of states and governments. The maldistribution of wealth, 
which keeps the consuming power of the people persistently 
below the producing power of machine industry, impels the 
controllers of that industry to direct more and more of 
their energy to securing foreign markets to take the goods 
they cannot sell at home and to prevent producers in other 
countries, confronted with the same necessity, from entering 
their home market. Here is a simultaneous drive for govern- 
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mental aid: first, in protecting the home market from the in- 
vasion of foreign goods; secondly, in inducing or coercing the 
governments of foreign countries to admit our goods into their 
market on more favorable terms than those of other competing 
countries. Hence arise three policies, all pregnant with inter- 
national antagonism. The protection, adopted primarily in 
order to secure home trade and keep out the foreigner, is a 
constant breeder of dissension among peoples and govern- 
ments. Its secondary effect, to assist strong combinations 
within a country to stifle free competition and by imposing 
high prices to increase the volume of surplus profit, further 
aggravates the maldistribution of the national income, which we 
recognize as the mother of discord. For this increased surplus 
means a further restriction of internal consumption and a cor- 
responding pressure for enlarged foreign outlets. More, and 
more must the capitalist classes in each industrially advanced 
country press their governments for protection at home and a 
powerful bagman’s policy abroad. 

Protection, however, is only the first plank in this platform. - 
The second is diplomatic and other presspre brought to bear 
on weaker states for trading privileges or special spheres of 
commercial interests, as in China and Persia, or for the enforce- 
ment of debt payment or other business arrangements in which 
private traders or investors demand redress for injuries. This 
last consideration introduces the third and by far the most im- 
portant cause of international discord. The surplus income 
under modern capitalism, it must be recognized, cannot be 
absorbed in extending the productive machinery needed to 
supply our home markets. Nor can it find full remunerative 
occupation in the supply of foreign markets, either under the 
condition of free competition with exporters from other coun- 
tries or by such trading privileges as those to which we have 
alluded. Anincreasing proportion of that surplus income must 
be permanently invested in other countries. This has been the 
most important factor in the economic and political transforma- 
tion of the world during the last generation. Under the direc- 
tion of skilled financiers an increasing flow of surplus or sav- 
ings has gone about the world, knocking at every door of 
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profitable investment and using governmental pressure wher- 
ever it was necessary. Special railway, mining or land con- 
cessions, loans pressed upon state governments or municipali- 
ties or in backward countries upon kinglets or tribal chiefs, 
the pegging out of permanently profitable stakes in foreign 
lands—these methods have been employed by strong business 
syndicates everywhere with more or less support from their 
government. Such areas, at first penetrated by private busi- 
ness enterprise, soon acquire a political significance, which 
grows along a sliding scale of slippery language from “ spheres 
of legitimate aspiration” to ‘“‘spheres of influence”, protector- 
ates and colonial possessions. Now, just as there are not enough 
home markets for goods or capital to take up the trade “ sur- 
plus”, so there is found to be not enough world market for the 
growing pressure of world capital seeking these outside areas 
of investment and the markets which go with them. More and 
more this pressure of financiers for profitable foreign fields has 
played in with the political ambitions of statesmen to make the 
inflammatory composition of modern imperialism. This im- 
perialism is thus seen to be the close congener of the capital- 
ism and protectionism that are the roots of class antagonism 
within the several nations. While it nourishes jealousies, sus- 
picions and hostilities between nations, it also strengthens the 
master classes in every nation by forging the joint political 
and economic weapons of protection and militarism and 
crossing and so confusing the class antagonism by mas- 
querading as “nationalism”. Quite plainly the imperialist 
or capitalist says to the worker: ‘‘ Come in with us in our great 
imperialistic exploitation of the world. This is the only way 
of securing the large, expanding and remunerative markets 
necessary to furnish full, regular employment at high wages. 
Come in with us and share an illimitable surplus, got not from 
under-paying you but out of the untapped resources of the 
tropics worked for our joint benefit by the lower races.” This 
invitation to wholesale parasitism is openly flaunted by such 
bodies as the Imperial Development Resources Committee and 
is more timidly suggested in various new projects for harmon- 
izing the interests of capital and labor on the basis of the de- 
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velopment of capitalistic combinations. Were it successful, it 
would do nothing to heal the discord either between capital and 
labor in this country or between the divergent interests of 
capitalist groups in the several countries. Nay, even if it were 
extended by some international concert of western capitalist 
powers to a more or less complete control of the tropics, it 
would only enlarge the area of discord by arraying the ruling 
nations of the world agains* the lower races whom they had set 
to grind out wealth to be taken for the masters’ consumption. 

I must not, however, carry further at this stage this specula- 
tive glance into the possible future. For what concerns us 
here is to understand the sources of the blindness which caused 
the war to break upon us asa horrible surprise. I desire here to 
show that this blindness lay in a deep-seated misapprehension 
of the dominant movements of the century and particularly of 
the latest outcomes of perverted nationalism and capitalism in 
their joint reactions upon foreign relations. 

We have seen these two dominant forces emerging and 
moulding the course of actual events. Nationalism and capital- 
ism in secret conjunction produced independent, armed and 
opposed powers within each country, claiming and wielding a 
paramountcy, political, social and economic, within the nation 
and working for further expansion outside. This competition 
of what may fairly be called capitalist states, evolving modern 
forms of militarism and protectionism, laid the powder trains. 
The dramatic antithesis of aggressive autocracies and pacific 
democracies in recent history is false, and the failure to discern 
this falsehood explains the great surprise. Nowhere had the 
conditions of a pacific democracy been established. Every- 
where an inflamed and aggrandizing nationalism had placed the 
growing powers of an absolute state (absolute alike in its de- 
mands upon its citizens and in its attitude to other states) at 
the disposal of powerful oligarchies, directed in their operations 
mainly by clear-sighted business men, using the political 
machinery of their country for the furtherance of their private 
interests. This by no means implies that states are equally 
aggressive, equally absolute and equally susceptible to business 
control. Still less does it imply that in the immediate causa- 
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tion of the war conscious economic conflicts of interests were 
the efficient causes, or that direct causal responsibility is to be 
distributed equally among the belligerent groups. Indeed, the 
account of nineteenth-century movements here presented, if 
correct, explains why the German State became more absolu- 
tist in its claims and powers than other states, more consciously 
aggressive in its external policy and in recent years more de- 
finitely occupied with economic considerations. Its geograph- 
ical position, its meagre access to the sea, its rapid recent 
career of industrialism, its growing need of foreign markets 
and its late entrance upon the struggle for empire, all contrib- 
uted to sharpen the sense of antagonism in German statecraft 
and to make it more aggressive. The pressures for forcible 
expansion were necessarily stronger in this pent-up nation than 
in those which enjoyed in a literal sense “ the freedom of the 
seas” and large dependencies for occupation, government, trade 
priority and capitalistic exploitation. The ruthless realism of 
German statecraft, its habitual and successful reliance upon 
military force, the tough strain of feudal tyranny and servitude, 
surviving in the spirit of Prussian institutions, served to make 
Germany in a quite peculiar degree the center of discord alike 
in its internal and its external polity. In the nation where 
Marx and Bismarck had stamped their teaching so forcibly 
upon the general mind, no great faith in the economic harmon- 
ies and pacific internationalism could be expected to survive. 
To these distinctively realistic forces must be added the subtler 
but not less significant contributions of Hegel and Darwin, 
working along widely different channels to give a “ scientific” 
support to political autocracy, economic domination and an ab- 
solutist state striving to enforce its will in a world of rival states 
contending for survival and supremacy. Out of that devil’s 
brew were concocted the heady doctrines of Treitschke and his 
school, to whose educative influences such extravagant impor- 
tance is attached by those who seek to represent the whole Ger- 
man nation as privy to a long-preconcerted plan forwar. That 
large romantic theories, claiming scientific or philosophical 
authority, have had, especially in Germany, a considerable in- 
fluence in disposing the educated members of the ruling and 
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possessing classes to accept policies of force in the internal and 
external acts of government that seemed favorable to their in- 
terests and prestige, there can be no doubt. We know also 
that in Germany and elsewhere among the class-conscious 
leaders of socialist and labor movements a sort of semi-scientific 
sanction for the use of violence in a class war that was an in- 
evitable phase in the evolution of a “new” society was based 
upon the same biological misconception. 

But we must not be misled by ideologists or heated pam- 
phleteers into imputing an excessive value to these theories re- 
garded as actual forces in conduct. Were this value what it is 
pretended in some quarters, the war would not have come as a 
surprise. It would have been expected. The wide prevalence 
of doctrines of “force”, rivalry of nations and struggle for sur- 
vival on a basis of social efficiency, were not in any real sense 
determinant factors in bringing about the war. Nor did they 
do more than mitigate in more reflecting minds the profound 
astonishment which accompanied the outbreak of war. The 
really operative causes were the deep antagonism of interest 
and feeling which this analysis has disclosed or, conversely, the 
feebleness of the safeguards against war upon which liberal and 
humane thinkers had relied, viz., economic internationalism, 
democracy and the restricted functions of the state. 

J. A. HOBSON. 


LONDON. 





THE CONSTITUTION OF THE PEACE CONFERENCE 


HE Paris Peace Conference has usually and properly 
been viewed from the standpoint of what it accom- 
plished rather than as a political structure. Yet the 

importance of the Treaty should not blind the student of polit- 
ical science to the significance of the Conference itself. It was 
not only the creator of the League of Nations; it was a League 
of Nations in being. So far as its “writ ran”, that is in all 
parts of the world directly subject to the victorious powers or 
under the awe of their arms, the Conference was a true world 
government, though avowedly a provisional one. 

The Conference was a legislative and executive as well as a 
constituent body. Other great peace congresses have to some 
extent combined the function of treaty-making with that of de- 
ciding questions incident to reconstruction after war. But 
never before were immediate issues so numerous and insistent 
as almost to eclipse the duty of formulating terms of peace. 
The greater part of the time of the Conference was devoted to 
efforts, by means of threats or persuasion, to reduce the Euro- 
pean chaos to some semblance of order; work on the treaties 
occupied its leisure moments. While the Supreme Council was 
popularly supposed to be discussing such questions as ‘‘ Where 
shall this frontier be drawn?” or “‘ How much indemnity should 
we demand ?”, it was usually discussing such questions as “‘ How 
can we stop the fighting in eastern Galicia”, “‘How can we 
get the German army out of Latvia without letting in the Bol- 
sheviki?”’, ‘‘ How far dare we go in coercing Rumania to evac- 
uate Budapest?”, ‘‘Shall we sanction the landing of Greek 
troops in Asia Minor?” With respect to the handling of every- 
day problems, not directly related to the making of treaties, 
the Conference merely continued the war-time cooperation of 
the Allied and Associated Powers. Special agencies were cre- 
ated as need arose, such as the Supreme War Council, the 
Supreme Economic Council and, after the armistice, the numer- 


ous field missions of observation sent to those parts of the 
360 








| 
; 
$ 








: 
; 
‘ 











THE CONSTITUTION OF THE PEACE CONFERENCE 361 


world where information could be obtained at first hand as to 
the conditions with which the Conference had to deal. 

Perhaps the closest parallel to the Paris Peace Conference, 
in its structure and functions, is to be found in a revolutionary 
constituent assembly which combines the work of enacting a 
fundamental law with that of governing the nation until the 
permanent authorities can be constituted. The assemblies in 
France during the revolutions of 1789, 1848 and 1871 exhibit 
this combination of functions, as do the governments of all 
those nations of eastern and central Europe which have not yet 
completed their political organization. 

Under these circumstances a certain type of structure almost 
inevitably develops. There will be (1) a single-chamber pop- 
ular assembly, to which all other agencies are, theoretically at 
least, responsible; (2) a cabinet, ministry or executive commis- 
sion, forming part of the assembly and yet often dominating it 
because of the need for rapid decision and masterful action; 
(3) a series of committees or commissions formed by the as- 
sembly or under its authority to relieve the cabinet and the 
assembly from the burden of detailed formulation of constitu- 
tional provisions. For the popular assembly substitute the 
plenary sessions of the Peace Conference; for the cabinet, the 
Supreme Council; for the committees, the ‘‘ expert” commis- 
sions; add a Secretariat to act as a clearing house for informa- 
tion, correspondence and the keeping of records—and you have 
the Paris Peace Conference. 

The Assembly of the Peace Conference, the plenary sessions 
at which all accredited commissioners of the Allied and Assoc- 
iated Powers were allowed to take part, was seldom convoked 
by the Supreme Council and then only for a formal purpose, 
such as giving assent in whole or in part to the terms of peace 
agreed upon. The plenary sessions were generally open to the 
press and to such members of the public as were able to secure 
tickets of admission. They formed excellent occasions for 
oratorical display and gave disappointed national representa- 
tives an opportunity to register their protest against decisions 
of the Supreme Council. I do not believe, however, that any 
important action was ever taken at a plenary session which had 
not been determined upon in advance. 
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In spite of the public impression to the contrary, it was the 
bona-fide intention of the organizers of the Peace Conference 
to make the plenary sessions of the Conference of real import- 
ance in the framing of the treaties. A proof of this is to be 
found in the long discussions of the Supreme Council—which, 
as it turned out, wasted several valuable days in January—as to 
just how many commissioners each of the lesser nations should 
be allowed. Each of the Principal Powers had five, not includ- 
ing the separate representation of the British Dominions and 
India, but it was a matter of anxious consideration which of the 
other Allies should have one, two or three representatives. 
This was not a question of direct interest to the Supreme Coun- 
cil, which contained only representatives of the Principal 
Powers, nor did it affect the special commissions, which were 
not restricted in membership to persons of the rank of com- 
missioner. The only body which contained all the commis- 
sioners and no one else was the Conference in plenary session. 

Two considerations determined the virtual shelving of the 
public session: the need for secrecy and the need for speed. 
It was not the desire of imperialistic conspirators to keep 
their plots from public knowledge that Jed to secrecy, as is as- 
sumed by the radical press, but rather was it the need for com- 
promise. Men like Lloyd George and Clemenceau were far 
more moderate and liberal in intimate conversation than they 
would have dared to be in public, with professional diplomats of 
their Foreign Offices attacking them for yielding to their Allies 
and the jingo press attacking them for being too lenient with 
the enemy. We can see the same thing any day in Congress, 
when a senator writes his bold defiances into the Congressional 
Record and makes his practical agreements in committee or in 
informal conferences. 

The best known instance of this contrast between public and 
private policy was in the case of the Rhine frontier. The French 
wished to create an independent Rhenish Republic as a buffer 
state between France and trans-Rhenish Germany. The press 
and the politicians, the army and the civilian public, were all 
agreed on the subject, with the exception of the Socialist 
minority, which had pledged itself to oppose in any case what- 
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ever the Government might do. Clemenceau himself desired it 
as much as anyone, and in open session he could not have re- 
treated from this position without causing the fall of his ministry. 
But Clemenceau is a realist and an opportunist, and he knew that 
England and the United States would not consent to the arbi- 
trary partition of Germany. He therefore abandoned the pro- 
ject and accepted instead the separate alliance with Great 
Britain and the United States, the disarmament of Rhenish 
Germany and a period of military occupation of the Rhineland. 

Lloyd George had just won a general election by demanding 
the full costs of the war from Germany. He accepted a peace 
which limited German liability to a few stipulated categories of 
damage. This reversal of position, it is true, was not due so 
much to any opposition from the United States as to his own 
growing conviction and that of his colleagues that Germany was 
in no position to pay the whole of her debt to injured civiliza- 
tion. He therefore identified himself with the American posi- 
tion that the reparations to be demanded from Germany were 
conditioned by the terms of the armistice and did not include 
the ‘‘ war costs” of the Allies. The British Premier was fully 
justified in changing his mind in the face of fuller evidence as 
to economic conditions in the enemy countries, but a “ back 
down” in the face of a disappointed electorate and an enraged 
press would have been almost impossible. When statesmen 
change their minds, as when actors change their costumes, they 
do it behind the scenes and not before the footlights. Nor would 
Mr. Lloyd George have dared stand up so boldly for the plebi- 
scite in Upper Silesia if his frank words had been made public 
in such a way as to wound Polish sensibilities and perhaps 
alienate Poland from the Western Allies. 

The impossibility of reaching a solution in public after fail- 
ing to arrive at one in private was well illustrated by what hap- 
pened in the handling of the Adriatic question. Orlando and 
Sonnino, unlike Clemenceau and Lloyd George, would concede 
very little to the American and British Liberal policy of even- 
handed national self-determination. President Wilson was 
therefore forced to appeal to the Italian public against its im- 
perialistic leaders. But once the fight was transferred to the 
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open field, the Italian statesmen found retreat impossible. They 
did not wish to break up the Conference or alienate America, 
but they dared not abandon any Italian claims, however ex- 
treme, while Italy was aroused to national passion by an avowed 
diplomatic conflict with a foreign power. They were not a 
little alarmed at the result of their temerity in alienating the 
sympathies not only of the United States but even of England 
and France, but they were even more alarmed at the possibility 
of being outbid by d’Annunzio and the ultra-nationalists. Open 
diplomacy, in the one instance when it was tried, almost re- 
sulted in a broken Conference. Had it been employed on other 
occasions, the Conference would have dissolved in mutual hos- 
tilities before the Treaty could have been presented to Germany. 

A far more important reason for abandoning the open session 
than the need for secrecy was the pressure of time. Haste is 
the deadliest enemy of parliamentary government, for it cuts 
off debate and deliberation. If the Peace Conference in full 
session had discussed all of the 440 articles of the German 
Treaty, to make no mention of treaties with other enemy 
nations or agreements among the Allies, they would still be de- 
bating. When time is master of the situation, only a very 
small body can consider and decide. The problem of the Con- 
ference was to conclude peace before the prolongation of war 
conditions had ruined what was still left of the political and 
economic stability of Europe. 

The concentration of power in a few hands at Paris exactly 
parallels the growth of executive at the expense of legisla- 
tive power in every belligerent country. The World War was 
directed by presidents, premiers and cabinets, not by parlia- 
ments. In war time the legislature becomes a machine to ap- 
prove the credits and enact the measures demanded by the ex- 
ecutive. The Paris Peace Conference met under war condi- 
tions and developed the type of organization appropriate to 
such conditions. Valuable time would have been saved if this 
had been realized earlier in the course of the Conference and 
the responsible heads of the Great Powers had come to an 
agreement on outstanding issues before the Peace Conference, 
in its broader sense, had been summoned to Paris. 
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But inevitable as was the abandonment of open diplomacy 
the results were none the less unfortunate. Public confidence 
in the Conference waned in England, France and Italy, and in 
the United States it was lost altogether. This was due not 
only to the natural indignation of press and parliament at 
being excluded from all real contact with the Peace Con- 
ference, but even more to the poisonous atmosphere of sus- 
picion, rumor and malicious invention which a censorship always 
creates. Secrecy, even of the most innocent sort, has always a 
flavor of conspiracy. When the people were not allowed to 
know what was really happening, they speculated freely about 
what might be happening, until the reputation of the Supreme 
Council among liberals became like that of the Jesuit order 
among ardent Protestants or that of the Masonic lodges among 
orthodox Roman Catholics. If the minutes of the Supreme 
Council could be printed verbatim, it would do much to restore 
the reputation of the leading men of the Conference. There 
are many things in these minutes which might embarrass Mr. 
Wilson or Mr. Lloyd George or M. Clemenceau—inconsisten- 
cies, errors of judgment and outbursts of temper—but nothing 
which would discredit them as honest, sincere and upright men, 
striving in all good faith to find the best solution of the prob- 
lems which pressed upon them. 

Owing to the fact that the Conference met rarely in plenary 
session and did nothing on its own initiative, the Supreme 
Council became, for all practical purposes, the real Conference. 
It acted by unanimous agreement, as a jury or a British cabinet 
acts. It gave formal sanction to every clause of every treaty 
before the plenary Conference was called on to ratify the com- 
pleted work. The popular name for the Supreme Council was 
“ The Ten”, because it consisted of the Prime Minister and the 
Foreign Minister of each of the five Great Powers. But though 
there were only ten members of the Council, the sessions were 
often attended by a larger number. In addition to stenogra- 
phers and secretaries, specialists were frequently summoned 
to give evidence on particular problems, and the representa- 
tives of minor powers often attended to plead the cause 
of their nationality. Thus in the Supreme Council there 
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was a semi-public atmosphere, a tendency to speech-making 
and delay and a long series of mysterious and annoying 
“leaks”. The faults which had made the plenary Conference 
impossible as an executive body were repeated on a smaller 
scale. Toward the middle of March it became evident that the 
Treaty with Germany would not be ready in time to meet pop- 
ular expectation. Very little had been definitely accomplished 
except the plan for a League of Nations and the agreement to 
reduce the strength of the German army. Important territorial 
problems, especially those of the Adriatic and the western 
frontier of Germany, remained to be considered. The question 
of reparations was still in the hands of an expert commission. 

President Wilson and Premiers Lloyd George, Clemenceau 
and Orlando decided, therefore, to meet for a few days for 
private conversation on the most important pending questions. 
It was not at first intended that these meetings should become 
part of the regular constitutional structure of the Conference. 
For the earlier meetings no minutes were kept, and even up to 
the time when the terms of peace were presented to Germany 
the record of debates was less full than the reports of the meet- 
ings of the “Ten” had been. But this inner council of the 
Supreme Council, this “ war cabinet” within the ministry, as it 
were, came in time to assume the full powers of the Supreme 
Council. 

The remnant of the Supreme Council, the five Foreign Min- 
isters of the Great Powers, met as a separate committee of very 
inferior power and status to decide questions of a legal character 
or minor diplomatic issues. Even with respect to these matters 
the decisions of the Council of Foreign Ministers was not final, 
as everything which went into the Treaty did so over the sig- 
nature of the “ Four.” 

Nothing better marks the informal character of the organi- 
zation of the Peace Conference than the great variety of names 
applied to its governing body. In the official minutes I have 
seen it variously designated as “ The Council of Four”, “ The 
Heads of States”’, ‘‘ The First Delegates of Powers with Gen- 
eral Interests” and ‘“‘The Supreme Council”. The popular 
term was “The Council of Four”, but this was not always 
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strictly accurate. A Japanese delegate attended when the 
affairs of eastern Asia were under discussion, and the Italian 
member, Premier Orlando, was absent for weeks owing to the 
rupture on the Adriatic question. In one sense it is hardly an 
exaggeration to say that “three men made the Treaty with 
Germany in three weeks”; for nearly all the territorial and 
economic articles of the Treaty were discussed and approved 
by President Wilson, Premier Lloyd George and Premier Clem- 
enceau during the last two weeks of April and the first week of 
May. 

At the later meetings of the Council of Four a secretary was 
present, and, as previously in the case of the “ Ten”, an occa- 
sional expert or national representative was called in for special 
consultation. But the Council was always a small and compact 
body and therefore did its work rapidly. Frankness and in- 
formality marked the discussions of the Heads of States, who 
were, perhaps, rather glad to escape the influence of Foreign 
Office tradition and diplomatic etiquette, which had impeded 
the deliberations of the Ten. That the Treaty was ever com- 
pleted is owing to the candor, good-feeling, common sense and 
spirit of mutual concession shown by its three chief architects. 

After the departure of President Wilson and Premier Lloyd 
George the Supreme Council was continued under the name of 
“The Heads of the Delegations”, a committee containing the 
chief remaining representative of each of the five Principal 
Powers. It carried to a conclusion the negotiations with 
Austria and Bulgaria. When the peace commissioners left 
Paris the name was once more changed, this time to “ The 
Conference of Ambassadors”. But though preserving the form 
of the Council, the Heads of the Delegations could not pre- 
serve the spirit, because, not being themselves responsible 
premiers, they had to refer important questions to their home 
governments. This caused endless delay: for example, the 
postponement of the Turkish settlement and the inability to 
arrive at an understanding with respect to the Adriatic. Diplo- 
macy became once more a long-distance process. 

The framing of the articles of the various treaties for presen- 
tation to the Supreme Council was the work of numerous com- 
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missions and committees, corresponding in a general way to 
the committees of any national legislative body. A character- 
istic feature was the mingling of diplomatic and “ expert” 
membership. At first it was intended to limit the personnel of 
the large permanent commissions to the commissioners pleni- 
potentiary who were delegates to the Peace Conference, but in 
practice substitution prevailed, and specialists discussed and 
voted on entire equality with accredited commissioners. It 
was interesting to see some humble college professor, an expert 
on Esthonia or the Turkish debt, for instance, sandwiched in 
between two titled foreign ministers of Great Powers—and not 
infrequently laying down the law to them by virtue of superior 
knowledge of the question at issue! 

The Powers were free to appoint anyone they chose on the 
commissions and to make changes whenever they wished. The 
one restriction adhered to was the limitation of the number of 
representatives of each nation at any given meeting. On the 
larger commissions two members were chosen by each of the 
Great Powers and five or seven others were elected by the 
lesse@ Allies. In this way the small nations did take some 
effective part in the work of the Conference, in spite of the 
failure of the Conference to do its work in plenary session. 

Although the commissions could only recommend, their 
recommendations carried great weight with the Supreme Coun- 
cil. The labor clauses of the Treaty with Germany, for ex- 
ample, appear as Part XIII of the Treaty in almost exactly the 
form in which they left the Commission on Labor Questions. 
The economic clauses, too, Part X, were approved by the 
Supreme Council with but little alteration. The League of 
Nations Covenant, also, was the work of a commission; but since 
President Wilson and other important commissioners were 
represented on the League of Nations Commission, it may be 
considered to have had a certain diplomatic authority of its 
own. 

This prominence of the expert is one of the features which 
distinguishes the Paris Conference from most peace congresses 
of the past. In no other delegation, not even the British, 
which had the largest staff of specialists, did men of science 
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have so much influence as in the American delegation. The 
so-called ‘‘ Wilson line” between Italy and Jugoslavia, for in- 
stance, was the work of the American experts on the Adriatic 
question; President Wilson did not formulate the American 
policy on this question but merely adopted and championed 
the views of his advisers. The same may be said of nearly 
every part of the German Treaty and of all the other treaties. 
President Wilson assumed sole responsibility for decisions and 
the outline of policy, but in matters of detail he relied on the 
special students of the problems in question. Most of these 
scholars were not State Department experts but university pro- 
fessors who had been drawn into the government service dur- 
ing the war by the “ Inquiry’’, organized under Colonel House 
and rechristened in Paris the ‘‘ Division of Territorial, Eco- 
nomic and Political Intelligence’. Never before in history, 
perhaps, have the universities played so dominant a part in 
world statesmanship. 

Some of the commissions, such as those on reparation and 
on ports, waterways and railways, were divided into sub-com- 
mittees for the better handling of their complex problems. 
Numerous special committees were appointed directly by the 
Supreme Council for a particular task, such as drafting clauses 
to embody some decision reached by the Council. Often these 
committees completed their work in a single session and then 
dissolved. 

An idea of the variety of these commissions and special com- 
mittees can be given in a single example. In connection with 
the clauses on Poland in the Treaty of Versailles, a matter 
studied with exceptional care and the subject of prolonged de- 
bate in the Supreme Council itself, all of the following agencies 
took part: 

1. The Polish Commission strictly so-called; a field mission 
sent to report on existing conditions and to make recommenda- 
tions. 

2. The Polish Commission in Paris, sometimes called the 
Polish (Liaison) Commission. This body made the original 
draft of the clauses of the Treaty. 
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3. The Committee on the Eastern Frontiers of Germany; 
another body of experts appointed to revise the recommenda- 
tions of the Polish (Liaison) Commission in accordance with 
the instructions of the Supreme Council. 

4. The Central Committee on Territorial Questions; a terri- 
torial drafting committee entrusted with the duty of harmon- 
izing the different parts of the Treaty dealing with territorial 
cessions, especially with respect to nationality and the right of 
option in the transferred areas. 

5. The Commission on New States, which drew up the Treaty 
with Poland guaranteeing the rights of national minorities 
within the new boundaries, as well as similar Treaties with 
Czechoslovakia, Greece, Jugoslavia and Rumania. 

6. The Commission on Ports, Waterways and Railways, 
which dealt with the status of the Vistula and the communica- 
tions between East Prussia and the rest of Germany. 

7. The Drafting Committee. 

8. Special committees and informal conferences of experts 
on particular points. 

The Drafting Committee somewhat belied its modest title. 
It was charged not only with the duty of putting the treaties 
into sound legal form and eliminating duplications found in 
different parts and sections, but it also undertook the original 
preparation of many articles of a formal or routine character, 
or for which precedent existed in treaties already concluded. 
It even ventured to call the attention of the Supreme Council 
to inconsistencies in substance in the articles approved at var- 
ious times and to ask for their reconciliation. It may be com- 
pared with the “legislative drafting committees” recently 
established in some American states to aid the amateur efforts 
of the legislatures. 

The newly established League of Nations is patterned in 
many respects after the Peace Conference which produced it. 
In both there is a professional and permanent Secretariat for 
clerical purposes; a general Assembly of Member States, both 
great and small, and a ruling Council with limited membership 
and great executive powers. The chief difference in form is 
that the Council of the League, unlike the Supreme Council of 
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the Conference, contains four elected members of the Assem- 
bly, thus permitting the lesser nations to share in some degree 
the authority of the Great Powers. 

A more important difference, however, lies in the fact that 
the League of Nations will function in times of peace as well as of 
war. This will give the Assembly an opportunity to become a 
more effective body than the plenary sessions of the Peace 
Conference ever were. The ordinary problems of peace do 
not require such hurried decisions as did the making of the 
German Treaty at a time when Europe was still in a condition 
of armistice with imminent peril of renewed conflict. There 
will frequently be leisure for debate, in which even the lesser 
states will have opportunity to take an active part without an 
impatient Clemenceau to note the flight of time. It is not 
without symbolic significance that so many meetings of the 
Conference were held in the ‘‘ Hall of the Clock” at the French 
Foreign Office. Time was despot, and the Supreme Council 
but obeyed its mandate in shutting off free and full discussion 
and in leaving to the future decision of the League of Nations 
and to the Reparations Commission so many questions that 
properly came within the purview of the Peace Conference. 
Let us hope that Geneva will be able to strike a golden mean 
between the prodigious labor and frantic haste with which 
the Treaty was made at Paris and the interminable leisure with 
which it was debated at Washington. 


PRESTON SLOSSON. 
New York CITY. 





THE COLONIAL AGENT AS A POPULAR REPRE- 
SENTATIVE 


N the POLITICAL SCIENCE QUARTERLY for March, 1901, 
Professor E. P. Tanner has given an excellent analysis 
of the colonial agency.’ Since then, much additional 

material has become available in printed form and in the Man- 
uscript Division of the Library of Congress. As these sources 
are especially abundant for Maryland and the southern colo- 
nies, it is now possible to make\a detailed study of the devel- 
opment in them of the colonial agent as the spokesman in 
England of the lower house of the colonial legislature in con- 
troversies between that body and the governor and council. 
The importance of such a recognized medium through whom 
grievances might be presented directly to the crown is appar- 
ent, but this end was secured only if the lower house controlled 
the agent. Numerous controversies, therefore, arose between 
the lower house and the council over the right to nominate and 
supervise the agent. As the consent of the governor and 
council was necessary in order to secure an appropriation for 
the salary and expenses of the agent, there was a distinct limi- 
tation upon the power of the lower house. Consequently 
numerous controversies arose between the two houses, but in 
most instances the popular chamber won an ultimate victory. 

Popular control of the colonial agent was more important in 

the proprietary than in the royal colonies, for in the former, a 
private person, the proprietor, directed the administration of 
the colony, and without some independent medium of repre- 
sentation it was almost impossible for the people of the colony 
to bring their grievances before the crown. It was equally 
true that the proprietor, in view of the large permanent inter- 


ests he had at stake, would more strenuously oppose the ap- 4 


pointment of such an agent than would a royal governor, who 


1*Colonial Agencies in England ’’, PotiticaL ScIENCE QUARTERLY, vol. xxvi, 
PP. 24-49. KY 
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enjoyed a mere temporary authority. Consequently, in Mary- 
land the right of the lower house to control the colonial agent 
was more bitterly contested and with a greater degree of suc- 
cess than in the southern colonies that were under royal con- 
trol. While Maryland was under a royal governor (169I- 
1715) the lower house treated the question of a colonial agent 
in a rather indifferent fashion. In 1692 the general assembly 
appointed Peter Paggen, ‘“‘a merchant trading in Maryland”, to 
represent the colony for a year only.*. Three years later, the 
lower house decided that it was unnecessary to send an agent 
to England, but in 1702, upon the representation of the Board 
of Trade, they finally consented to appoint Governor Nathaniel 
Blakiston.? Blakiston served as agent, except for the short 
period from 1708 to 1713, until 1721, although he seems to 
have been more favorably regarded by the governor and the 
council than by the lower house. Finally, despite the remon- 
strance of the council, the lower house decided that an agent 
was unnecessary in view of the “continual charge” and the 
‘small advantage ’’.4 

After the resumption of proprietary government in Mary- 
land, the accumulation of grievances soon impressed upon the 
lower house the need of appointing an agent who would present 
to the crown the popular side of a controversy. The council, 
of course, could be depended upon to block such a move. 
Thus, in 1725 they vetoed an allowance to an agent upon the 
ground that he would represent the lower house alone.s Sim- 
ilar proposals in 1729 and 1731 met a like rebuff.° A bitter 
controversy at this time over the proprietary revenue empha- 


1 Act, June 8, 1692, Md. Archives, XIII, 467. 

? Lower House Journal, Oct. 10, 1695, and Upper House Journal, Mar. 2 and 25, 
1702, Md. Archives, XIX, 247; XXIV, 227-228. 

5 Lower House Journal, Dec, 8, 1708, and Oct. 31, 1713, Md. Archives, XXVIII, 
305; XXIX, 274. 

*Lower House Journal, Aug. 4 to Dec. 5, 1721, Md. Archives, XXXIV, 171- 
264, passim. 

5 Upper House Journal, Nov. 5 and 6, 1725, Md. Archives, XXV, 281 and 286- 
287. 

* Upper House Journal, July 23, Aug. 1 and 2, 1729, and Aug. 26, 1781, Md. 
Archives, XXXVI, 339, 354; XXXVII, 267-268. 
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sized the need for an agent,’ and in 1739 the lower house again 
asked the council to agree to the appointment of such a repre- 
sentative, in order to bring before the crown the dispute with 
the proprietor. Again the council refused to concur, upon the 
pretext that the terms of appointment placed the agent wholly 
under the control of the lower house.?, Had they passed the 
measure, they would virtually have conceded the right of the 
lower house to appeal to the crown directly rather than through 
the medium of the proprietor. 

Undaunted by the refusal of the council to allow them a 
representative to lay their grievances before the crown, the 
lower house drew up an address and appointed Ferdinando 
John Paris as their agent to present it. His expenses were to 
be paid by public contributions; But owing to the hostility of 
the governor and council, the committee from the lower house 
was unable to secure the copies of public records that 
were necessary to present the case, and Paris accomplished 
nothing. Even this rebuff did not wholly dishearten the lower 
house, for in 1752 and 1755 they passed acts to appoint an 
agent, only to be met in each instance by the veto of the 
council. When the council proposed a joint address to George 
III upon his accession to the throne, the lower house took ad- 
vantage of the opportunity to emphasize the need for an agent. 
Their representatives upon the joint committee insisted upon 
adding to the address a representation that the province was 
“destitute”’ of the ‘‘ proper means of obtaining access to the 


'The lower house claimed that the duty of 12d per hhd. granted in 1705 was to 
support the royal government, and that it lapsed when the proprietary régime was 
reestablished. The proprietor asserted that the duty continued and proceeded to 
collect it. The real object of the lower house was to exercise more control by the 
assertion of more power over appropriations. Mereness, Maryland as a Proprietary 
Province, 346. 

2? Lower House Journal, May 25 to June 9, 1739, Votes and Proceedings, 1739- 
1741, 135-152, passim. 

3 Lower House Journal, June 9, 1739. Votes and Proc., 1739-1741, 189-191. 

* Lower House Journal, Apr. 30-May 12, 1740, June 30, 1741, Votes and Proc,, 
1739-1741, 215-216, 221, 230, 248-249, 418, 419, 426, 447. 

5 Lower House Journal, June 13, 1752 and July 4, 1755, Votes and Proc., 1750- 
1752, 16; 1753-1756, 22. 
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throne”’, and that they should be permitted to tax themselves 
for the support of an agent who would lay their “ grievances ”’ 
before the crown. As the council refused to concur with this 
amendment, the lower house sent their own address to Benjamin 
Franklin to be delivered to the crown. At the same time they 
passed an act to appoint an agent, which received the usual 
veto of the council.’ 

The repeated refusals of the council to pass the act appoint- 
ing an agent were due to the influence of the proprietor, who, 
fearing that a representative of the lower house might embarrass 
him, forbade the governor to assent to any appointment except 
that of his own personal representative, Mr. Calvert. Governor 
Sharpe, however, believed that the proprietor’s apprehensions 
were groundless and that he had nothing to fear from a pre- 
sentation of grievances. Indeed, he was convinced that the 
appointment of an agent would greatly aid in allaying discord 
in Maryland.?, That Governor Sharpe was not mistaken in his 
judgment was apparent during the long controversy between 
the upper and lower houses over the salary of the clerk of the 
council. Asa result, by 1765 the assembly had failed for nine 
years to pass the appropriation bills. Under these conditions, 
the lower house again passed an act to appoint an agent of the 
colony in Great Britain. Again the couacil rejected the act, 
upon the timeworn pretext that an agent should be responsible 
to both houses and that they themselves should have a part in 
the nomination. They were willing, however, to assent to the 
appointment of two agents, one to represent each house and 
both of them to be supported by public funds.s 


' Lower House Journal, Apr. 28-May 6, 1761, and Apr. 24, 1762, Votes and 
Proc., 1761, and Liber 52. 

? Governor Sharpe to W. Sharpe, May 2, 1756, and to Jno, Sharpe, June 1, 1755, 
Md. Archives, VI, 401 and 433-435. 

*The lower house claimed that the clerk’s salary should be paid out of the 12d 
per hhd, for the support of the government, the upper house that it should be in- 
cluded in the public budget. Mereness, Maryland as a Proprietary Province, 269— 
270. 

* Lower House Journal, Dec. 14, 1765, Liber 52. 
> Lower House Journal, Dec. 16, 1765, Liber 52. 
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The lower house had no intention of providing funds for an 
agent who would uphold the proprietor. Already, they pointed 
out, the court calendar listed Mr. Calvert as agent for Mary- 
land, and there was no reason why the people of the colony 
should be asked to levy a tax, “to support an agent against 
their own interests.”* At the next session of the assembly, in 
an attempt to settle the controversy over the salary paid the 
clerk of the council, the lower house sanctioned a levy of £1500 
for the support for three years of an agent, presumably to pre- 
sent the popular side of the quarrel. But the council, refusing 
to accept this compromise, again proposed two agents.? 

The demands of the lower house for an agent to present to 
the crown their grievances against the proprietor now reached 
a climax. Denied an official representative by a council that 
acted, as they thought, in the interest of the proprietor, the 
lower house took matters into their own hands, and appointed 
Charles Garth as their agent. The necessary expense they 
proposed to meet by public contributions and by a lottery.3 
Garth’s status as a representative of the lower house was clear- 
cut, but unfortunately his mission was somewhat hampered. 
Although the members of the lower house contributed about 
4150 toward his expenses, the lottery did not prove successful. 
Also, the same tactics on the part of the governor and council, 
as in the case of Paris, blocked any move to secure copies of 
the necessary public records.s Notwithstanding these handi- 
caps, Garth presented the grievances of the lower house against 
the proprietor, asking especially for relief from the continued 
refusal of the council to consent to the appointment of an 
agent. Apparently no attention was paid to this petition, and 


1 Lower House Journal, Dec. 16, 1765, Liber 52. 

? Lower House Journal, Nov. 21, 1766, Liber 52. 

5 Lower House Journal, Dec. 6, 1766, Liber 52. Garth had already served as a 
special agent of the lower house to present their remonstrance against the Stamp 
Act. Lower House Journal, Nov. 27 and Dec. 6, 1765, Liber 52. 

*Governor Sharpe to Hammersley, Dec. 8, 1766, Md. Archives, XIV, 356; 
Mereness, Maryland as a Proprietary Province, 372-373. 

5Council Proceedings, Feb. 19, 1757, Md. Archives, XXXII, 183-184. 


6 Chas. Garth to Lord Hillsborough, Oct. 1, 1768, C. O. 5; 1281, p. 155. 
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Garth’s mission as agent for Maryland was of short duration. 
But the struggle of the lower house, which culminated in this 
rather irregular appointment of an advocate of the popular as 
opposed to the proprietor’s cause, had shown in forcible fashion 
the importance of the colonial agent in a proprietary colony. 
| In the southern colonies, all of which were under royal con- 
trol for the greater part of their history, the struggle to assert 
popular control over the colonial agent did not face the ob- 
stacle presented by a proprietor who was determined to fore- 
stall dangers to the continuance of his own rule. Yet the royal 
governors frequently opposed the appointment of agents not 
dependent upon themselves, who might present grievances 
against them to the crown. | The most interesting and the most 
bitter conflict in these colonies took place in North Carolina 
and centered in the right of the lower house to nominate the 
agent. The appointment of two agents in 1725 by the lower 
house in order to present their grievances to the proprietors 
does not appear to have caused any difficulty." But after the 
crown took over the colony, Governor Burrington’s proposal 
for the appointment of an agent failed, because the lower house 
insisted that they alone should control the appointment.? No 
other attempt to secure an agent was made until 1748 when the 
assembly appointed James Abercrombie. Under this act the 
committee of correspondence consisted of two members from 
the council and three from the lower house, and as a majority 
of them constituted a quorum, Abercrombie was really under 
the control of the lower house, although all correspondence 
and instructions had to be submitted to the governor and coun- 
cil as well.3 The renewal of this act in 1751 and in 1754 clearly 
showed the good understanding that existed between the two 
houses with regard to a colonial agent,‘ a situation that was 
emphasized by Abercrombie’s activity in defending Governor 


1 Legislative Journal, Nov. 1, 1725, N. C. Col. Recs., II, 578. 

* Legislative Journal, Apr. 13 and May 15, 1731, N. C. Col. Recs., II, 258, 277, 
280. 

* Act, Oct., 1745, N. C. State Recs., XI, rro-112. 
“N.C. State Recs., XI, 362-363, and XXV, 266. 
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Johnson from charges brought by the five northern counties 
and by Lord Granville’s agent.’ 

The harmony between the upper and lower houses came to an 
end when a determined effort by Governor Dobbs to control 
the appointment of the colonial agent precipitated one of the 
most bitter struggles that marked the stormy colonial period 
in North Carolina. Upon the expiration of Abercrombie’s 
term as agent, the governor notified him that the lower house 
was unwilling to reappoint him.* This statement by the gov- 
ernor was misleading, for a year later the lower house passed a 
resolution that appointed Abercrombie as their agent for two 
years, under the control of a committee of five of their own 
number with no representative from the council. Refusing to 
concur in this resolution, the council appointed Samuel Smith, 
the governor’s private attorney in London, as their own agent. 
This appointment naturally lent strength to the accusation that 
the real object of Governor Dobbs in dismissing Abercrombie 
had been to secure the appointment of Smith Thus, there 
were two agents from North Carolina, one representing the 
lower house, the other the council. 

The lower house, however, was not to be so easily thwarted, 
and in 1759 it added to a bill for financial aid to the crown 
a rider to reappoint James Abercrombie as agent for the colony. 
Since the act made Abercrombie subject to a committee of cor- 
respondence made up of five members of the lower house only, 
he would have been under the control of that body alone.s 
Objecting especially to such a rider to an appropriation bill, 
the council rejected the entire measure.° Nevertheless, a year 


! Board of Trade Journal, Jan. 10 to Feb. 15, 1749, and Jan. 11 to June 27, 
1751, N. C. Col. Recs., IV, 936-945 and 1225-1237. 

? Governor Dobbs to Abercrombie, Dec, 28, 1757, N. C. Col. Recs., V, 788- 
789. 

5 Legislative Journal, Dec. 20, 1758, N. C. Col. Recs., V, 1087. 

*Council Journal, Mar. 3, 1759. and Governor Dobbs to Board of Trade, Aug. 3, 
1760, N. C. Col. Recs., VI, 76-77 and 306. 

5 See Act and Legislative Journals, May 12, 1759, N. C. Col. Recs., VI, 34-40 
and 102-103. 

® Council Journal, May 17, 1759, N. C. Col. Recs., VI, 92-93. 








SS SET See 


SOS: ORE ere 











SR A 


Ane Demarest 


res: 


ea 


iain hetllpenae stots 











No. 3] THE COLONIAL AGENT 379 


later the lower house repeated its former tactics, passing a 
combined bill to grant financial aid to the crown and to ap- 
point an agent. This bill met the same fate at the hands of 
the council as the former one.*. Thereupon, the house sent 
an address to the crown which complained of the failure of the 
aid and agent bill, solely, they asserted, because Samuel Smith 
had not been named as agent. To present this address they 
appointed Anthony Bacon, a merchant of London, as special 
agent.?, A few days later the lower house again passed a com- 
bined aid and agent bill which substituted Bacon for Aber- 
crombie. They made no provision, however, for representa- 
tion of the council on the committee of correspondence. Ob- 
jecting to this omission and also to the nomination of Bacon, 
the council rejected the measure, whereupon the lower house 
named Bacon as agent for two years, ‘“‘ for the Assembly of this 
province.” 3 

Six months later, when the lower house persisted in passing 
the aid bill with a rider to appoint an agent,* the governor pro- 
rogued them. Their object, he informed them, was to force 
the acceptance of Bacon as agent, although he had twice been 
rejected. In reply the house upheld their “inherent and un- 
doubted right” to name as agent whom they chose and as- 
sailed the violation of this right as a result of the governor's 
‘‘ private resentment” against Bacon, who had been nominated, 
they asserted, by a ‘‘most solemn resolve” of “one of the 
fullest houses” that ever assembled in the provinces The day 
following this bold assertion of the rights of the lower house, 
the governor dissolved the assembly. At the next session the 
lower house again passed the combined agent and aid bill but 
with two distinct compromises. In recognition of the deter- 
mined opposition of the governor and council to Bacon, they 
substituted the name of Couchet Juvencell of London as agent. 


* Council Journal, May 14, 1760, N. C. Col. Recs., VI, 390. 
? Legislative Journals, May 23, 1760, N. C. Col. Recs., VI, 413 and 415-416. 
5 Legislative Journals, May 27, 1760, N. C. Col. Recs., VI, 423-424 and 436. 
* Council Journal, Nov. 18 and 27, 1760, N.C. Col. Recs., VI, 452, 460. 

5 Legislative Journals, Dec. 5, 1760, N. C. Col. Recs., VI, 515-517. 
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They also added two representatives from the council to the 
six members from their own body, who comprised the commit- 
tee of correspondence. But this latter concession was some- 
what modified by a provision that a majority of the committee, 
which of course might be and customarily was composed of 
members of the lower house only, should have power to act.’ 
At least five members of the council begged the governor to 
sign this bill, and he complied.? 

Governor Dobbs attempted to throw upon the lower house 
the blame for this long controversy over the appointment of 
an agent. But the truth seems to be that he was deter- 
mined to secure the appointment of an agent whom he himself 
could control, and thus to ward off any attempt to present 
grievances against his administration to the British officials. 
The actual conduct of Juvencell’s agency showed that such 
fears were not altogether groundless. The members of the 
committee of correspondence who represented the council were 
not consulted at all regarding instructions, and letters from the 
agent were now directed to the speaker, rather than to the 
committee in care of the governor. Nor does the correspond- 
ence with the agent appear to have been submitted customarily 
to tiie council. Thus it is clear that Juvencell was a represen- 
tative of the lower house alone, a status that was emphasized 
when he defended tliat body before the Board of Trade against 
charges brought by the governor.5 


1 Act, 1761, N. C. State Recs., XXIII, 541; Legislative Journals, Apr. 22, 1761, 
N. C. Col. Recs., VI, 692. 

* Council Journal, Apr. 21, 1761, N. C. Col. Recs., VI, 633-634. 

3 The Governor claimed that Bacon had been guilty of dishonesty in partnership 
with Thomas Child, agent for Lord Granville, and that the lower house had nom- 
inated him chiefly because he had ‘‘calumniated himself’’ (7. ¢., the governor) be- 
fore the Board of Trade. Dobbs also insinuated that the lower house was plotting, 
by control of the agent, to get possession of the colony’s share of the £50,000 voted 
by Parliament to aid the southern colonies. Governor Dobbs to Board of Trade, 
Jan. 22, 1759, N. C. Col, Recs., VI, 2-3. 

* Legislative Journals, Apr. 29 and Dec. 7, 1762; Council Journal, Feb. 1, 1764, 
N. C. Col. Recs., VI, 836-837, 947 and 1167-1168. 

5 Board of Trade Journal, Mar. 11 and May 6, 1763, N. C. Col. Rees., VI, 753, 
983-989 and 1002. 
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When Juvencell’s term expired, Governor Dobbs naturally 
opposed his reappointment. But the Board of Trade had ruled 
that as the agent was the representative of the people, the lower 
house should be free to nominate him, although they strongly 
opposed the political device of tacking the bill for an agent to 
another measure, and insisted that appointments should be 
made by a separate act.t. Unable under this ruling to control 
the appointment of an agent, the council now attempted to 
secure in the bill passed by the lower house in March, 1764, 
an amendment that required the presence of one of their num- 
ber in order to form a quorum of the committee of corre- 
spondence. As the lower house refused to concede even this 
small degree of control, the bill failed. Thereupon the lower 
house appointed Juvencell as their agent for a year.? Eight 
months later, in spite of the ruling by the Board of Trade, 
the council struck out the name of Thomas Barker from a bill 
sent up from the lower house and substituted that of a person 
of their own choosing. Aroused by this infringement of their 
privileges, the lower house resolved that it was their “ neces- 
sary and indubitable right” as representatives of the people to 
nominate an agent, and that this “ arbitrary” exercise of power 
by the council was injurious to the province and contrary to 
the ruling of the Board of Trade. As the lower house in- 
sisted upon their nomination of Thomas Barker, the council 
rejected the bill.* 

In 1766 the lower house made another attempt to secure an 
agent, representing to Governor Tryon their right to nomi- 
nate such a delegate, with the concurrence only of the gov- 
ernor and council. The governor practically conceded this 
point, but the council refused to pass the forthcoming act upon 
the pretext that they had no adequate representation on the 


1 Board of Trade to Governor Dobbs, Apr. 24, 1761 and Feb. 17, 1762, N. C. 
Col. Recs., VI, 539 and 702-703. 


2 Council Journal, Mar. 7, 1764, and Legislative Journals, Mar. 9, 1764, N.C. 
Col. Recs., VI, 1134, 1207, 1214. 


3 Legislative Journals, Nov. 15, 1764, N. C. Col. Recs, VI, 1287-1288. 
*Council Journal, Nov. 19, 1764, N. C. Col. Recs., VI, 1240. 
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committee of correspondence.' Probably for the same reason 
they rejected an act which the lower house passed in 1768 to 
appoint Henry Eustace McCulloh as agent, although the gov- 
ernor had been willing to sign it The lower house then ap- 
pointed McCulloh as their agent. But this solution of the 
controversy did not prove satisfactory, inasmuch as Lord Hills- 
borough, the British Colonial Secretary, recognized McCulloh 
only in matters which specially interested the lower house. 
Hillsborough pointed out that the lower house should nominate 
the agent but always with the approval of the governor and 
council.‘ 

The difficulties presented by an agent who represented only 
one legislative body were solved at the next session of the as- 
sembly, when Governor Tryon announced that he had been in- 
structed to assent to a bill to appoint an agent, provided it was 
not “‘ tacked on’’ to another measure. Also, he acknowledged 
the undoubted right of the lower house to make the nomina- 
tion.s A bill was speedily enacted which appointed Henry 
Eustace McCulloh as agent for North Carolina. The complete 
triumph of the lower house in the passage of this act was shown 
by the composition of the committee of correspondence, which 
included three members of the council and six of the lower 
house. As a majority, which constituted a quorum, could 
always be secured from the latter body, its control over the 
agent was assured. Two years later the act was renewed with 
only minor changes,’ but in 1773 a committee of the lower 
house decided that the purposes for which an agent was ap- 
pointed ‘‘ have not been fully answered”, and the act was not 


1 Legislative Journals, Nov. 6 and 10; Council Journal, Nov. 29, 1766, N. C. Col. 
Recs., VII, 337, 348-349 and 356. 

2 Council Journal, Dec. 21, 1768; Governor Tryon to Earl Hillsborough, Feb. 25, 
1769, N. C. Col. Recs., VII, 918; VIII, 11. 

5 Legislative Journals, Dec. 2, 1768, N. C. Col. Recs., VII, 877-879. 

*Henry E. McCulloh to Committee of Correspondence, July 14, 1769, N. C. Col. 
Recs., VIII, 56-57. 

5 Legislative Journals, Oct. 3, 1769, N. C. Col. Recs., VIII, 87. 

6 Act, Nov., 1769, N. C. State Recs,, XI, 229-230. 

7 Act, Dec., 1771, N. C. State Recs., XXIII, 303-304. 
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renewed.’ The struggle in North Carolina, however, had estab- 
lished two principles: (1) that the lower house should nomi- 
nate the agent, and (2) that its representatives alone should 
control him. With these principles acknowledged, the agent 
became the representative of the people, who should present, if 
necessary, any grievances against the conduct of affairs by the 
governor. 

Though the struggle in North Carolina to secure recognition 
of popular control over the colonial agent was more bitter and 
prolonged, there was a similar movement in the sister colony 
of South Carolina. During the proprietary period, in 1714, 
the assembly appointed the first permanent agent in South 
Carolina, Landgrave Abell Kettleby. Nominally, Kettleby was 
responsible to both branches of the legislature, but actually he 
was under the control of the lower house, for they alone could 
remove him and appoint a successor,” a power which was exer- 
cised in 1716 when they dismissed Kettleby. Two years before 
they had appointed Joseph Boone and Richard Beresford as 
special agents to represent certain grievances to the proprietors, 
but the governor and council refused to sanction the appropri- 
ation for this mission. Nevertheless Boone and Beresford were 
recognized by the Board of Trade as agents for the colony.3 
In 1721 two special agents, Francis Yonge from the council 
and John Lloyd from the commons, were appointed, both of 
them subject to the entire assembly. Yonge remained in office 
until 1727, when Samuel Wragg was appointed as agent.s 

After the crown took over South Carolina, the council ap- 
pointed Stephen Godin in 1729 as agent,® and in 1731 the 


1 Legislative Journals, Dec. 21, 1773, N. C. Col. Recs., IX, 785. 

7 Act, Dec, 18, 1714, S. C. Statutes at Large, 2, 628-629. Landgrave Kettleby 
had already been appointed as a special agent in 1712, to secure certain trade con- 
cessions in favor of South Carolina, Act, Dec. 12, 1712, S. C. Statutes at Large, 2, 
601-602. 

5 See Smith, South Carolina as a Royal Province, 160; C. O. 5, 1293, pp. 5-7, 
20, 42-51, 71-74 and 75-77. 

* Act, Sept. 19, 1721, S. C. Statutes at Large, 3, 146-147; Smith, of. cit., 162- 
163. 
5S. C. Statutes at Large, 3, 183, 251-252, 266-268. 
® Smith, of. cit., 163. 
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commons joined them in appointing Peregrine Fury. This 
latter act upheld the control of the council over the agent, as it 
provided that of the quorum in the committee of correspond- 
ence, one must always be a member of the council. Fury re- 
tained his office until 1749, in spite of an attempt by the com- 
mons in 1747 to appoint another agent.? Both houses then 
amicably agreed upon the appointment of James Crokatt, who 
resigned in 1753. The governor now attempted to have Fury 
reappointed, but Crokatt was induced to withdraw his resigna- 
tion. The result was a prolonged controversy. The governor 
refused to sign the tax bill with an appropriation for Crokatt’s 
salary after 1753, while the commons insisted upon their right 
to nominate an agent and ultimately prevailed.3 Finally, James 
Wright was appointed as agent and served until 1760. The 
council continued to exercise at least partial control, since two 
of their members were required to make up the quorum of five 
in the committee of correspondence.* With the appointment 
of Charles Garth as agent in 1762, the control of the council 
virtually came to an end, except in approving the nomination 
by the commons. The committee of correspondence now con- 
sisted of four members from the council and an indefinite num- 
ber from the commons. As there was no express provision 
for representatives of the council in the quorum, the committee 
was free from any control by that body, and Garth was in 
reality the representative of the commons alone.’ In actual 
practice the council was completely ignored, since Garth re- 
ceived his instructions from and corresponded with a commit- 
tee, headed by the speaker, which was composed of members 


of the commons.® 


1 Act, Aug. 20, 1731, S. C, Statutes at Large, 3, 307-308. 

2Smith, of. cit, 165. 

3S. C. Statutes at Large, 3, 723; Smith, of. cit., 166 and 168. 

* Smith, of. ci¢., 169; S. C. Statutes at Large, 4, 26-27 and 34-35. 

5 Act, 1762, S. C. Statutes at Large, 4, 164-165. 

6 See Correspondence of Charles Garth, 1765-1775, Force Transcripts, Library of 
Congress. Formerly letters from the agent had been sent in care of the governor, 
but after Gov. Boone broke the seal of one communication this custom ceased, and 
the agent wrote directly to the Committee of Correspondence. McCrady, South 
Carolina under the Royal Government, 1719-1776, p. 362. 
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The practical value of an agent who, like Charles Garth, was 
altogether under the control of the commons, was demonstrated 
in the controversy that arose over a resolution of the commons 
in 1769 appropriating £1,500 to the ‘‘ Secretary of the Sup- 
porters of the Bill of Rights in London” for the “ support of 
the just and constitutional rights and liberties of the people of 
Great Britain and America.”* This resolution the governor 
forwarded to the Privy Council, and that body, without accord- 
ing the commons a hearing, speedily sent an instruction which 
forbade the governor to give his consent to any appropriation 
by resolution of the commons and prescribed the form in 
which money bills should be drawn up.?__ In effect this instruc- 
tion prevented the payment of the 41,500 and, according to 
the view of the commons, violated their constitutional right to 
originate all money bills. Garth now appeared in the guise of 
their agent, ably presenting their side in an address to the 
crown and in a hearing before the Board of Trade. He did 
not succeed, however, in securing a recall of the obnoxious in- 
struction.* 

But the commons were not to be so easily satisfied, and a 
long controvery ensued, which was partly responsible for com- 
plaints against the governor, Lord Montagu. Garth took up 
again the contentions of the commons and presented especially 
their allegations against the governor.’ Probably his influence 
and representations finally aided in securing the resignation of 
Lord Montagu. He now labored indefatigably to secure the 
omission of the instruction of 1770 from those sent to the new 
governor. But despite his representations that this concession 


* Select Committee of the Assembly to Robert Morris, Dec. 9, 1769, Garth Papers, 
1766-1775, 174-175. 

* Acts, Privy Council, Colonial, V, 229. 

* Committee of Correspondence to Garth, Sept. 6, 1770, and Garth to Committee 
of Correspondence, Nov. 24, 1770, Garth Papers, 1766-1775, 231-239 and 253- 
262. 


*Garth to Committee of Correspondence, Feb. 1, Mar. 27 and Apr. 5, 1771; 
tbid., 264-273. 

®See Correspondence, Apr. 10 to Nov. 20, 1772; tbid., 281-335, passim. 

*Garth to Committee of Correspondence, May 4 and 20, 1773; idid., 365-371. 
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was necessary to promote good feeling in the province, he 
secured only a compromise, which omitted the prescribed form 
for money bills but forbade the governor to assent to any ap- 
propriation of money by the resolution of the commons alone.’ 
At least the controversy had shown the value of an agent who 
was under the control of the commons and would therefore see 
that their standpoint received a hearing, despite the governor’s 
representations. 

Garth’s status as the representative of the commons rather 
than of the council was forcibly illustrated in the case of Thomas 
Powell, a printer of Charleston, whose imprisonment was or- 
dered by the council. His offense was the printing of a pro- 
test by two members of the commons against the council’s 
stand with regard to a bill sent up from the lower house. 
Powell secured his release by a writ of habeas corpus issued by 
the commons. The council complained to the crown against 
this interference by the commons, and Garth, as the latter’s 
agent, presented their case.2 He won a virtual victory, since 
no action was taken in the matter.3 The council, however, 
published in the South Carolina Gazette a severe criticism of 
Garth’s action in presenting the case for the commons. In 
defense of his conduct Garth admitted that he had been ap- 
pointed by both houses, yet he considered that in case a “ dif- 
ferance” arose, it was his duty to take the side of the “ repre- 
sentatives of the people,’ and he had therefore fought “in 
behalf of the people and the press of South Carolina.”’* The 
commons, appreciating this stand, passed a resolution which 
expressed their ‘entire approbation” of his conduct.’ This 
incident showed very forcibly the evolution of the colonial 
agent in South Carolina as a representative of the commons, 
even though a difference arose with the council. 


>See Correspcndence, idid., 365-438, passim, Acts, Privy Council, Colonial, V, 


235. 
2 Acts, Privy Council, Colonial, V, 389; Committee of Correspondence to Garth, 


Sept. 16, 1773, Garth Papers, 1766-1775, 367-371. 
8 Garth to Committee of Correspondence, Dec. 7, 1774, tbid., 434-438. 
* Garth to Committee of Correspondence, May 12, 1774, tbid., 414-417. 
5Garth to Committee of Correspondence, July 19, 1774, t6i@., 427-433- 
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In the two remaining southern colonies, Georgia and Vir- 
ginia, the appointment of a colonial agent did not stir up as 
much strife as arose in Maryland and the Carolinas, nor was 
the agent in either colony ever controlled wholly by the lower 
house. In Georgia the first agent, Benjamin Martyn, was ap- 
pointed in 1753 by royal sign manual, especially to take charge 
of all funds for the improvement and development of the prov- 
ince. As he was controlled by the Treasury Board and the 
Board of Trade, he was in no sense an actual representative of 
the people of Georgia.‘ In 1762, the assembly appointed an 
“ assistant” to Martyn, William Knox, who was to represent 
and be under the control of both houses.?, This arrangement 
was renewed in 1763 and 1764; but in 1765, after inspecting 
the correspondence with Knox, the commons passed a curt 
resolution that dismissed him as agent of the colony. A typ- 
ical controversy now arose when the council showed in marked 
fashion their approval of Knox, and the commons appointed 
Garth as their agent.+ At first the council refused to pass 
an appropriation of 4100 in favor of Garth, upon the ground 
that he had been appointed by the commons alone, and that 
they themselves had been completely ignored in all correspond- 
ence with him. Eventually they approved the appropriation, 
but only as a necessary measure to secure the passage of the 
entire supply bill.s 

In support of their position the council resolved that the 
commons had no right to appoint either an agent or a commit- 
tee of correspondence without their consent, and at the same 
time they requested Knox to act as their agent in England.® 


1 Patent to Benjamin Martyn, Feb. 14, 1753, C. O. 324; 60, pp. 301-302. 

2 Act, Feb. 19, 1762, Ga. Col. Recs., XVIII, 481-483. 

5 Journal, Commons, Nov. 15, 1765 and Acts, 1763 and 1764, Ga, Col. Rees., 
XIV, 294; XVIII, 536-538 and 581-582. 

* Journal, Commons, Dec. 16, 1765 and Jan. 22, 1766; Journal, Upper House, 
Mar. 6, 1766, Ga. Col. Recs., XIV, 317-319; XVII, 269. Garth had already been 
appointed by the crown to succeed Martyn. Patent to Garth, Nov. 4, 1763, C. O. 
324; 60, 307-308. 

5 Journal, Upper Hcuse, Mar. 20, 1767, Ga. Col. Recs., XVIII, 366-368. 
6 Journal, Upper House, Mar. 26, 1761, Ga. Col. Recs., XVIII, 372-374. 














alee Ae eek! SERIES FS Rae 


oe 


IEA RES Sts 


388 POLITICAL SCIENCE QUARTERLY  [Vot. XXXV 


Thus there were two agents for Georgia, one representing the 
commons alone, the other the council. As the commons con- 
sidered the appointment of a regularly authorized agent “ an 
absolute necessity’, they nominated Benjamin Franklin. This 
bill, which also provided for representation of the council on 
the committee of correspondence, was soon passed.?_ Franklin 
was reappointed in 1770 and in 1773.” 

The development of the colonial agency in Virginia was 
much more important than in Georgia, although there, too, the 
exclusive control of the lower house was not completely as- 
serted. The first two agents, Thomas Ludwell and Daniel 
Parke, who were sent over in 1674 ona special commission to 
protest against the proprietary grant of 1672, were approved 
by the general assembly.3 But certainly after 1680 the agent 
for Virginia was customarily appointed by the governor and 
council alone, with no reference to the burgesses, and received 
his salary from the royal revenue arising in the colony.‘ 

The controversies with Governor Spotswood early in the 
eighteenth century led the burgesses to demand an agent of 
their own choosing, but a bill passed in 1718 for this purpose 
was rejected by the council.’ The burgesses then proceeded 
to draw up an address to the crown, recounting their grievances 
and asking for redress. In order to present this address they 
appointed Colonel William Byrd as their agent. Seven months 
later they drew up another address, which Byrd was asked to 
present and in which they specifically asked for the removal of 
Spotswood. Also, as the governor had refused his consent to 
the appropriation for the mission, the burgesses asked Byrd to 
secure an instruction that would permit them to levy any sum 


1 Act, Apr. 1, 1768, Ga. Col. Recs., XIX, Part I, 12-14. 

2 Acts, May 10, 1770 and Sept. 29, 1773, Ga. Col. Recs., XIX, Part I, 189-201 
and 249-252. 

5 Act, Sept., 1674, Hening, Statutes at Large, II, 312. 

* Memorial of James Abercrombie, Nov. 21, 1759, C. O. 5; 1329, 343-349. 

5 Governor Spotswood to Board of Trade, June 24, 1718, Spotswood Letters, 2, 
277-278; Legislative Journal, Va. Council, May 23, 1718, II, 619. 

6 Journal, Burgesses, May 24 and 27, 1718, Journal 1712-1726, 207-208 and 
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they saw fit to pay their agent. Byrd went to England, but 
he did not succeed in obtaining redress for any of the griev- 
ances complained of, although the appropriation allowed him 
seems finally to have been approved by the governor.? In 
1720 the burgesses again nominated Byrd as their agent to 
present an address to the crown, and again Spotswood opposed 
his appointment. The governor’s objections showed very 
clearly, though doubtless unconsciously, the positive value of a 
representative under the control of the burgesses. The gov- 
ernor alone, he asserted, was the proper channel of communi- 
cation between the assembly and the crown. As he was solely 
responsible, Spotswood considered that he should not be sub- 
ject to the control of others, ‘‘ especially of those whose con- 
duct and actions must frequently prove the main subject that 
the governor has to treat of.” Yet Spotswood was willing to 
consent to the appointment, provided Byrd received his instruc- 
tions from himself alone. As the burgesses naturally refused 
to accept a condition that would have defeated the very object 
of the mission, they abandoned temporarily their attempt to 
secure a representative in England to present their grievances 
to the crown.3 

The controversy with Governor Dinwiddie over the pistole 
fee led to another attempt by the burgesses to secure an agent 
of their own choosing. They resolved to send Peyton Ran- 
dolph to present their address protesting against the fee and to 
choose a permanent agent in London, but the council rejected 
the resolution upon the plea that it involved a complaint 
against the governor. A few months later the council named 
James Abercrombie as agent to succeed Peter Leheup, an ap- 
pointment in which Dinwiddie tried to persuade the burgesses 


1 Journal, Burgesses, Nov. 20 and 21, 1718, Journal 1712-1726, 228-229 and 
231. 

2 Journal, Burgesses, May 23, 1722, Journal 1712-1726, 335. 

‘Journal, Burgesses, Dec. 14 and 23, 1720, Journal 1712-1726, 299-300 and 
313-314; Legislative Journal, Council, Dec. 19, 1720, II, 657. 

‘Journal, Burgesses, 1752-1758, xvii; Governor Dinwiddie to James Aber- 
crombie, Apr. 26, 1754, Dinwiddie Papers, I, 140-141. 
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to join." But they refused, owing to their prejudice against 
Abercrombie, who had actively supported the governor in the 
controversy over the pistole fee.2 A year later the burgesses 
themselves failed to agree upon the terms of an act to appoint 
an agent.3 When they finally passed such a bill in 1756 the 
council refused to concur, being influenced by Governor Din- 
widdie, who asserted that Abercrombie could attend to all the 
necessary affairs of the colony in Great Britains The council 
also rejected two bills that the burgesses passed in 1768 to ap- 
point an agent.5 

The burgesses, however, were determined to secure an agent 
of their own choice, and after Governor Fauquier’s arrival, they 
followed the example of the lower house in North Carolina by 
tacking on a measure for this purpose as a rider to a money 
bill. Inasmuch as the governor expressed his willingness to 
give his consent to a separate bill for an agent, the burgesses 
passed an act at the next session appointing Edward Montague, 
and the council gave its assent. Although the act required 
that all correspondence, including instructions, should be sub- 
mitted to the entire assembly, the agent was really under the 
control of the burgesses, for the majority of the committee of 
correspondence was drawn from that house with only a nominal 
representation from the council. Furthermore, a majority of 
the committee, which in effect meant the representatives of the 
burgesses, was empowered to remove Montague from office 
and to appoint a successor, subject to the approval of the entire 
assembly. Thus, control over the agent, including his appoint- 
ment, was really in the hands of the burgesses, although the re- 
quirement to submit all instructions to the entire assembly gave 
the governor and council a certain degree of oversight. In 


1 Governor Dinwiddie to James Abercrombie, July 24 and Nov. 16, 1754, Din- 
widdie Papers, I, 237 and 408-409. 

? John Blair to James Abercrombie, May 30, 1759, C. O. 5; 1329, 373. 

% Journal, Burgesses, Aug. 22, 1755, Journal, 1752-1758, 313-314. 

* Journal, Burgesses, Apr. 30 and May 3, 1756, Journal, 1752-1758, 390 and 393; 
Governor Dinwiddie to James Abercrombie, May 24, 1756, Dinwiddie Papers, 11, 


419. 
5 Legislative Journal, Council, Apr. 10 and Oct. 7, 1758, III, 1184 and 1195. 
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case of a controversy, however, the agent would naturally side 
with the burgesses. The act was renewed in 1765." 

In practice Montague seems to have been regarded as agent 
for the entire assembly, since instructions to him customarily 
required the assent of the council as well as of the burgesses, 
and all correspondence was laid before both houses.? As a re- 
sult there was a unique situation. Edward Montague was 
recognized as the colonial agent for Virginia, with a salary paid 
by a public tax, while James Abercrombie continued to act as 
agent for the governor and council, with his salary from the 
royal revenue for the support of the government.3 The two 
agents seem to have cooperated in excellent fashion, and in 
1768 the committee of correspondence requested Edward Mon- 
tague, “the agent for the colony ”, to act in conjunction with 
James Abercrombie, “ agent for the council”, in presenting to 
the crown and to both houses of Parliament a petition that up- 
held the local right to levy taxes.4 For some reason the bur- 
gesses failed to reappoint Montague at the expiration of his 
term in 1770, and though a bill to appoint an agent was pro- 
posed in 1772, it does not appear to have been carried.s 

| Although the contest had not been so severe or so pro- 
longed in Virginia as in North Carolina, the burgesses had 
won the right to nominate the colonial agent, and through 
manipulation of the committee of correspondence they had 
placed him to a very large extent under their own control. 
This general status was the essential aim of similar contests in 
Maryland and the other southern colonies. It is significant 
that in Maryland alone, where an agent was especially needed 


1 Acts, Feb., 1759, May, 1763 and Oct., 1765, Hening, Statutes at Large, VII, 
276-277 and 647; VIII, 113. 

? Legislative Journal, Council, Apr. 14, 1759, Oct. 7, 1760, and Nov. 5, 1761, IT, 
1220; III, 1240 and 1262; Journal, Burgesses, Oct. 7, 1760, and Jan. 6, 1762. 
Journal 1758-1761, 186, and 1761-1765, 37 ff. 

3 This distinction was clearly shown by the persistent refusal of the burgesses to 
pay an account presented by Abercrombie, their contention being that they had not 
sanctioned his appointment, Journal, Burgesses, Oct. 2, 1758 and May 30, 1763, 
Journal 1758-1761, 31; 1761-1765, 193. 

* Journal, Burgesses, Apr. 15, 1768, Journal 1765-1769, 174. 
5 Journal, Burgesses, Mar. 4 and 5, 1772, 1770-1772, 209 and 213. 
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to see that the grievances against the proprietor were placed 
before the proper authorities for redress, the lower house was 
never able to attain its goal. Elsewhere, it established the 
status of the colonial agent as the representative primarily of 
the popular branch of the legislature. The constitutional sig- 
nificance of this development is obvious. By this means a 
channel of communication was established through which pop- 
ular grievances against the actions of colonial governors could 
be presented and redress sought. The work of Garth as 
agent of South Carolina shows the value of such a repre- 
sentative. Furthermore, with the recognition of the colonial 
agent, it was impossible for the Privy Council to evade respons- 
ibility for unpopular measures. Either they must sustain the 
governor or not. Thus the people of the colonies would be 
brought face to face with a realization of the actual policies of 
Great Britain with respect to the colonies. Whether or not 
this realization had any effect as a cause of the Revolution it is 
difficult to say. In most of the colonies under consideration, 
the status of the colonial agent was not definitely determined 
until a short time before the separation from the mother 
country, and consequently it is impossible accurately to forecast 
what would have been the ultimate development of the office 
of colonial agent had not the Revolution intervened. At least 
it is apparent that as the representative primarily of the people, 
the colonial agent was an effective check upon the arbitrary ex- 
ercise of power on the part of the governor and that the office 
was capable of very considerable development. | 
BEVERLEY W. BOND, JR. 
UNIVERSITY OF CINCENNATI. 








Sea Coe 


=. 
ie ened 





i 
ey, 

















THE COLDWARD COURSE OF PROGRESS 


HE leadership in world civilization is inseparably linked 
with climate. With advance in culture it has been 
transferred toward colder lands, and when extant cul- 

ture has declined, leadership usually has retreated southward. 

Civilization began in Egypt and Sumeria, hot countries. 
Then the leadership was assumed by Babylonia, Crete, Phoe- 
nicia, Assyria efc., tending always toward the north. In the 
diagram of the path of supremacy (page 395) the tempera- 
tures of the capitals of the various nations are indicated by the 
vertical scale, and the period at which each was eminent is 
shown by the horizontal scale. A thickening of a city’s line 
indicates special preéminence. The curve of the graph indi- 
cates the average temperature of the leading capitals; most 
weight was given to the city preéminent, but the curve was 
smoothed somewhat in the effort to make clear what would ap- 
pear to be the general course of leadership in civilization, freed 
from minor fluctuations. Four southward movements may be 
noted, all of which coincide with declines of civilization. Thus 
on the break-up of the Roman Empire civilization centered in 
Carthage and Alexandria as well as Constantinople, and pres- 
ently in Damascus and Bagdad; then gradually it moved north- 
ward through the Middle Ages, passing the Roman high level 
about 1350 and attaining regions colder than ever before. So 
with the scene of highest civilization moving coldward when 
civilization advances and southward when it disintegrates, the 
logical inference is that each grade of civilization has an ap- 
propriate temperature in which it will especially flourish. This 
theory, if established, largely explains the changes of headship 
between nations in the past and may be used as a basis of pre- 
diction, if we assume that civilization will advance further. Let 
us therefore ascertain what basis the theory has in reason, aside 
from its observed correspondence with the course of empire 
in the past. 

It has often been observed that civilization proper always be- 
393 
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gins in warm regions. Its independent original sites seem to 
be Upper Egypt and the lower Mesopotamian valley, India, 
the Shen-si province and Guatemala. All are warm, all but 
one hot. The explanation for civilization’s first appearance in 
such places is that in a hot climate agriculture can be most pro- 
ductive, while an abundant food supply provides vigor, security, 
a dense population and surplus hands for occupations other 
than food production—factors necessary for the start of civiliza- 
tion. There are indeed other characteristics of most or all of 
these regions, such as dryness, need of irrigation or drainage, 
and water transport, but these need not concern us here; they 
are found in many cool lands too. The point is that warmth 
was necessary for a nascent civilization, and, further, that the 
importance of warmth steadily diminished thereafter, as man’s 
power to produce food was multiplied by better animals and 
instruments for agriculture, greater science, more diligent habits, 
the decreasing importance of food as compared with miscellan- 
eous other factors, such as minerals, and latterly by the power 
of importing food from other lands, as notably in the case of 
England, Germany and frigid Finland. In short, the positive 
value of warmth, for agriculture, steadily diminishes with the 
advance of civilization, while its harmful effects upon health 
and mind cause the scene of maximum efficiency in civilization, 
decreasingly bound by agriculture, to withdraw ever farther 
from the tropics. 

A second factor in northward progress, mentioned only by 
Spencer and a few other writers but very important, is the 
possibilsty of living ina cool or cold climate. Advancing civil- 
ization has given us warmer clothes, tighter houses, fitted with 
artificial lighting and glass windows, chimneys, stoves and fur- 
naces (the last four introduced, respectively, in the first century 
B. C. and the fourteenth, eighteenth and nineteenth A. D.), 
and a good fuel supply (wood can never be cheap in a region 
of dense population, unless transportation is highly developed, 
nor ever comparable to modern coal). And while civilization 
has been making agriculture less important, it has leaned 
increasingly upon the handicrafts, manufactures and clerical 
and other brain occupations, all of which can be pursued 
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indoors, especially if the house be comfortable; indeed they 


Cold weather is no detri- 


ment to them, whereas agriculture is greatly interfered with 


are more effective indoors than out. 
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So the advance of civilization brings 


an increasing power to dwell northerly, as man learns better 


by long and cold winters. 
how 


‘to keep warm, lit and comfortable inside a house, and how 
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to work there instead of in the fields. 
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Another changing need of civilization is an increasing de- 
mand for responsibility and stability. Hot weather, by in- 
creasing the body’s chemical action and hence its surplus 
energy, along with a bad emotional state, has been shown to 
increase obstreperousness, crime, suicide, assaults, insanity and 
revolutions.* Probably such actions are more disruptive to 
a complicated, advanced civilization than to a primitive one. 
It has long been remarked that the fiery and volatile tempera- 
ment of the southern peoples renders them incapable of the 
responsibilities and toils by which phlegmatic northern races 
have made great their states. But might not the southern 
temperament have been good enough for the simple and petty 
life, the agriculture and handicrafts, of a more primitive cul- 
ture? 

The first positive value of cool climes is their greater varia- 
tion of temperature from day to day and season to season, 
very valuable stimuli which are found more in the latitudes of 
slanting sun. Professor Ellsworth Huntington? has shown that 
variations from day to day bring an important increase in 
human energy. Greater variations from month to month, to- 
gether with intermittency of rainfall, entail greater variation in 
occupation, and varied tasks are probably more easy and bene- 
ficial in a complicated, mental civilization than in a primitive 
one. Next and even more important is the greater comfort, 
and vigor, physical and especially mental, which are possible in a 
cool climate (since man has gradually learned to protect him- 
self against the cold days of winter but hardly against the hot 
ones of summer). Professor Huntington shows, through records 
of deaths and of the daily work of thousands of factory oper- 
atives from Connecticut to Havana, that physical efficiency is 
at its best on days when the temperature averages 64° F. for 
night and day, z. ¢., about the mean annual temperature of San 
Diego, Gibraltar, Palermo and Jerusalem. But mental effi- 
ciency, as measured by daily marks at West Point and Anna- 
polis, is best on much colder days, about 40°, which give light 


1 Ed. G. Dexter, Weather Influences, 
? Civilization and Climate. 
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frosts at night. This is probably the result of the stimulus 
coming from the changes of temperature then experienced in 
going in and out of doors. Forty degrees is about the annual 
mean of Quebec, Christiania, Moscow and Helsingfors. The 
difference between the ideal latitudes for physical and for 
mental labor is thus as broad as the range of latitude which 
culture’s headship has traversed. 

Primitive civilization has been said to depend chiefly upon 
the heaping up of material wealth, created almost entirely 
by manual labor, performed by practically all the population, 
chiefly tillers of the soil, including often the women. There 
were some few thinkers—a handful of priests to design the 
Pyramids and a few artists, nobles, judges and overseers, but 
the dull, toiling fe//ahin, on whose efficiency nearly everything 
depended, comprised almost all the population. But a modern 
civilization, like that of our Empire State, requires mental 
rather than physical labor from a very large proportion of the 
population, while even the so-called handicrafts, such as house- 
keeping, farming and auto-driving, demand a more active men- 
tality than the tillage or even handicrafts of primitive civiliza- 
tion. And the priest-scientist, the judge and the foreman have 
become leaders, wielding powers greater than ever before for 
the progress or ruin of the community, to which their ideas 
are all-important. Altogether, modern civilization would seem 
to depend more upon clear thinking, initiative, will and self- 
control (in useful directions), and primitive civilization more 
upon physical toil, bodily energy. The change has been 
gradual, depending on the progress of civilization. 

Let us consider, for example, a climate which Huntington 
has found to be about the best in the world for a modern civil- 
ization, that is, that stimulating climate which enabled Germany 
to fight half the world, making bread from wood, clothes from 
thistles, tin of lacker, rubber from goodness knows what and 
patriotism out of aggressive national ambition. About the 
year 90 A.D. Tacitus was describing this country, which he 
found gloomy and cold in comparison with sunny Rome, and 
with a kultur vastly inferior. He wrote that our ancestors 
there were ‘‘ powerful in sudden exertions, but impatient of 
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toil and labor. . . . Nor are they easily persuaded to cultivate 
the earth. . . . Nay, they even think it base and spiritless to 
earn by sweat what they might purchase with blood. During 
the intervals of war they pass their time less in hunting than in 
a sluggish repose, divided between sleep and the table. All 
the bravest of the warriors, committing the care of the house, 
the family affairs and the lands to the women, old men and 
weaker part of the domestics, stupefy themselves by inaction ; 
so wonderful is the contrast presented by nature, that the same 
persons love indolence, and hate tranquillity!” We learn from 
other passages that the Germans’ favorite occupations, after 
war and hunting, were gambling and drinking. And we find 
precisely the same conditions among the northern Amerinds, 
in a similar climate. 

What we have here seems to be mental vigor, combined with 
physical indolence (in spite of physical power). It seems 
utterly unsuitable for developing an early civilization, which 
could certainly never have been founded on abhorrence of 
agriculture and toil, and love of war, hunting, gambling and 
drinking. 

But though a people may not like to toil, they can be forced 
to do so by an invading or indigenous noble class, armed with 
ideas from an adjacent superior culture. So during the Middle 
Ages the northern peoples learned to labor willy-nilly, the 
individuals who failed to develop the habit being starved or 
hanged, although in a barbarian state they could have lived as 
long as the next man. Thus the northern nations conquered 
their physical indolence and retain their mental vigor (from a 
cool and varying climate), their alertness, whgch the peoples 
inhabiting hot countries never had. And so, with a civilization 
depending increasingly on mental effort, the northern nations 
have gone ahead.’ 

1S, E. Slocum holds that the nervous system ‘‘as it becomes more complex’’ needs 
a more bracing, varied climate. (Pop. Sci. Mo., 1910, p. 158). An engineer, 
P. Mougeolle, has described the northward movement of civilization in Statigue 
des civilisations, 1883, a book of more leaves than fruit. His only explanation is 
acquired diligence, as above. Huntington has pointed out that the highly vari- 
able northern climates oblige the farmer to be alert and foresighted and highly 


laborious in critical days, in contrast with the more routine plodder of the sub-tropical 
irrigated areas (The Earth and its Inhabitants, ed. by Lull, 1918, p. 179). 
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Let us again turn to the diagram of the path of supremacy. 
Its main curve has been drawn with the purpose of finding at 
what isotherm the highest civilization in each country should 
have been had there been no disturbances from other factors 
than mean annual temperature. The curve has therefore been 
smoothed somewhat, by combining adjacent centuries and by 
considering the cities where civilization was high, if not the 
highest in the world. And indeed it is a very difficult matter 
to know just where civilization was at its height in each decade. 
Dates and temperatures are also somewhat uncertain.* The 
capital of each region has been chosen to represent the whole ; 
capitals are generally situated centrally, and great cities are 
usually the homes and creators of civilization. After all the 
errors in the diagram have been mentioned and I hope disre- 
garded as fairly well canceling each other, it remains evident 
that the path of civilization’s banner has led steadily north- 
ward while culture was advancing and vice versa. Most sig- 
nificant of all is the sharp southward movement through 8° 
of temperature, about 300 A.D., just when civilization was 
declining. This period warrants a brief discussion, especially 
since our school books lay little stress on it. 

Roman civilization at its height appears to have had its center 
even north of Rome. The Po valley was the richest region of 
all the empire ; 7 Milan superseded Rome as the capital in 296; 
Aquileja was the second city of Italy under Hadrian and was 
called by Ausonius the ninth greatest in the empire; yet in 
452 it was destroyed and abandoned. Ravenna, Salona, 
Ancona, Arles, Lyons, Trier and other cities of Gaul were 
highly civilized in the later empire. Yet at the same time Car- 
thage was regaining her old splendor, and by 250 had half a 
million inhabitants. (See diagram of City Populations and 
Temperatures below.) During the failing days of the empire 
Carthage became a special center of the Christian religion, with 
its bishops rivaling those of Rome: Tertullian, Cyprian and 


'The temperature of most former capitals is available in J. Hann’s Handbuch der 
Klimatologie, 2d ed., 1897. 

? L. Friedlander says that in Strabo’s time Cisalpine Gaul ‘‘ surpassed all other 
countries in the wealth and greatness of her cities.” 
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Augustine were all of this region. Carthage survived the 
Vandal rule and flourished until its destruction by the Arabs. 
Alexandria in the same epoch was equally large and a center 
of high civilization, though of disorder. Antioch too waxed 
great, wealthy and wicked. Followed the days when Damascus, 
Bagdad and Cordova surpassed all the cities of Christendom in 
civilization, as represented by splendor, art, wealth, learning, 
harmony, progress and population. Then began the rapid up- 
ward and coldward climb of civilization to the present day. 

Three other warmward movements are evident earlier. The 
first exactly coincided with the undoubted slump in culture 
after the great Pyramid Age at Memphis. The second south- 
ward movement began with the similar decadence after Egypt’s 
Middle Kingdom and the first palace at Cnossus. It continued, 
we must confess, in spite of the rise of Egyptian civilization of 
the Third Empire, if we consider only the capital at Thebes. 
The center remained south during the period of widespread 
barbarism which ensued around 1000 B. C. but rose with the 
ascendency of the Syrian states. The third southward turn 
occurred after the Golden Age of Greece, when Rhodes, Alex- 
andria, the Greek cities of Asia and Sicily, and Carthage be- 
came the great centers of culture. 

These retrograde movements from culture and northing give 
us an additional means of testing our theory by the facts. If the 
rule were never interfered with by other forces, all points in 
our graph’s curve which lie at the same horizontal level (equal 
temperatures) should be at years whose highest civilization was 
equal. Thus the coldest temperature in which Roman civiliza- 
tion centered, 58°F., was reattained at approximately 1350 A.D., 
just about the year that the cultural level of grandest Rome 
was reattained. By laying a ruler on the graph the reader can 
verify the closeness in genera) of these correspondences. In 
spite of the entrance of many other factors in such close meas- 
urements, this comparison upholds ou; thesis. 

One good measure of civilization, sculptare, has heen com- 
petently studied by Flinders Petrie in his very suggestive 
Revolutions of Civilization. We have reproduced at the 
top of the path of supremacy chart his curve of the ups 
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and downs of sculpture, with the chronology adjusted to 
Breasted’s, which we have followed below. As the high point 
of each period Dr. Petrie has taken the transition point between 
competently handled archaism and full mastery of the new 
style. The high points in the other arts and in mechanics, sci- 
ence and wealth, he claims, occur later than in sculpture, in- 
creasing to several centuries later by the newest cycle, so that 
his curve of civilization as a whole would have an increasing lag 
after that of sculpture. Although this sculpture curve has a 
wholly different basis from the curve of the path of suprem- 
acy, there is a general synchronism between the two. 

It is not easy to find an objective scale wherewith to measure 
degrees of ancient civilization. The criteria must be uniform 
throughout, for, as Petrie says, it is difficult to contrast Egyptian 
construction, Greek poetry and medieval self-denial. The 
author has chosen, as did Mougeolle, the szze of cities, as being 
perhaps the best single criterion of culture and one available 
in arithmetic form; yet ancient data are scanty and uncertain, 
for while a city’s population is the first fact that a modern men- 
tions, it was the last to concern an ancient writer. But we have 
taken what we could find, from Beloch, Friedlander* and many 
other sources, and present the result, for the years most critical 
for our theory, in the accompanying chart. Populations are 
indicated by the area of the circles, and temperatures and dates 
by the vertical and horizontal placing of their centers. In the 
curved lines we have endeavored to summarize the movements 
in city size and the warmth location of the largest cities, and 
have recopied our curve of the path of supremacy. It will be 
seen that the three curves correspond as closely as could be 
expected from the fragmentary and uncertain data regarding 
only one criterion of civilization. These figures are especially 
useful to assist our evaluation of various civilizations, as Athens 
compared with Rome, or as showing the great importance of 
Carthage, Damascus and Bagdad. 

Not only the direction of culture’s development (whether 
upward or downward) but also its speed is reflected in the 


1 Friedlander’s have been reduced by 14. Populations stated to be ‘‘ at least ”’ 
or ** more than ” have in all cases been increased by ¥4. 
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Especially striking are the 
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parallelisms between the rates of northing and the unprogres- 
sive, weary vicissitudes of the first 2400 years, when civiliza- 


movements across heat latitudes. 
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then the slow recovery in the Dark Ages and the faster progress 
in medieval and modern times. 

It is very significant that also within each nation civilization 
has moved coldward in progressing. In practically every coun- 
try culture has appeared first along the warm edge and has 
progressed coldward as it developed. Greek civilization began 
in Crete and ended in Constantinople. The leadership of Italy 
passed from Sicily through Rome to Milan, and that of Spain 
from Cadiz to Madrid and Barcelona. German culture began 
along the Rhine and spread gradually east-northeast, perpen- 
dicularly across the isotherms. The nations which are excep- 
tions prove the rule. These are the countries north of the 
isotherm of 50° F., 10° C., which traces the ridge of con- 
temporary civilization. This very significant line runs from 
Astoria, Oregon, past Puget Sound, thence to Omaha, Des 
Moines, Indianapolis, south of Cleveland and Buffalo, a little 
north of New York, to Dublin, past Liverpool and London, 
to Rotterdam and Paris, too, along the Rhine valley to Munich, 
south of Vienna, across Hungary and Rumania to Odessa and 
Astrakhan, through regions whose increasing monotony of 
climate makes them no longer available for high civilization, 
to cross favorable Japan midway between Tokyo and Hako- 
date.t Within each country south of this “ridge” isotherm 
and north of 70° F., the banner of civilization has passed from 
south to north, while in each country north of the ridge, civil- 
ization has always been highest along the warm edge of that 
country. The obvious explanation of this unchangedness in 
the cold countries is that the highest culture yet attained, that 
found along the most favorable sections of the 50° isotherm, 
is suited only to the warmest edge of these countries, if to 
that; but when civilization has advanced further and its ideal or 
“ridge” isotherm has become a colder one, the northern coun- 
tries will experience the same internal transfer of regional 
supremacy that the southern nations have. This always hap- 


1In the southern hemisphere this isotherm crosses only the southern tips of South 
America (47° S. Lat.) and New Zealand. Practically the whole hemisphere is 
climatically hopeless for leadership in civilization, so we have ignored it herein, al- 
though it offers much to support and nothing to contradict. 
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pened in the past, when a country lay to the north of the ridge 
isotherm of that epoch. 

The importance of a mean annual temperature appropriate 
to the extant level of culture is strikingly illustrated by the 
manner in which civilization today closely clusters about the 
isotherm of 10° C. In different longitudes along this line the 
culture is of very different grade, because many other factors 
than temperature exert their influence, such as lack of storms 
in mountain-shielded regions. But all the highest civilization 
that the world possesses is grouped about this isotherm, as will 
be evident from the data given below of the world’s cities 
having populations of over two millions. Here again we have 
taken size of cities as a good criterion of civilization, but have 
added certain valuable appraisals of the rank in moral civiliza- 
tion of the regions (such as northern France) in which each 
city is situated. Drawn from Huntington’s Civilization and 
Climate, these were made by geographers and other specially 
competent people residing all over the world, and rank the 
regions according to their energy, morality, intelligence and all 
such moral qualities. The population statistics are the latest 


obtainable.’ 


1American city populations are derived from the 1920 census, increased to a 
‘¢ metropolitan district ’’ figure in the proportion of the 1910 city and metropolitan 
district figures. Foreign city statistics likewise include one or more suburbs, save 
in the case of Petrograd, Tokyo, Vienna, Buenos Ayres, Ozaka, Moscow, Peking 


and Shanghai. 























| Temperature | | | 
Cities | —= —_ freon 60° F. Year Population | "— al 
ca 4 F | 
ee es |. . 
New York. . 10.6 | 51.1 I.1 | 1920 7,635,000 100 
London ...j| 10.3 | §05 5 | Ig1 7,521,685 | 100 
. aa ae 49.8 2 | t91 4,115,000 | 99 
Berlin. ...| 9.1 48.2 1.8 | I910 3,974,300 | 99 
Chicago. ..| 8.8 47.8 2.2 | 1920 3,025,000 | 95 
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Tokyo. .. ~-| 13-7 | 56.7 6.7 | 1916 2,244,796 | 83 
Vee os oe ei 6OF 49.4 6 | I914 2,149,800 | 94 
mae eae Sein (aie | 
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It will be noted that the average difference from 50° F. is 
only 3.05°, and if we consider only the five largest cities, which 
are the acknowledged leaders of civilization, the average de- 
parture is only 1.2°, and the temperature 49.5°. 

The cities of between one and two millions are, in order: 
Philadelphia, Boston, Buenos Ayres, Ozaka, Hankau, Constan- 
tinople, Calcutta, Moscow, Detroit, Pittsburg, Rio, Pekin and 
Shanghai, and their average temperature 57.1°. Taking all 
cities together, the correlation between temperature and regional 
vigor is .92"°. 

We may now consider it established that civilization has 
tended to move coldward while advancing and warmward when 
declining. To account for the fact various theories have been 
proposed beside the one defended herein. It is said, for ex- 
ample, that it was the irruption of northern barbarians, in the 
last days of the Roman Empire, which drove civilization south- 
ward at the same time that it was declining. It may be doubted 
whether the German barbarians necessarily hampered civiliza- 
tion greatly. They quickly adopted Rome’s religion and much 
of her culture; Carthage throve under their rule; and they 
were of the same race as the Normans, who, sailing to warmer 
climes in Normandy, Ireland and Sicily, speedily assimilated 
the foreign cultures. The fact of invasion alone affords no 
good reason for the southward movement of civilization from 
Milan to Carthage. But culture was declining, and we observe 
that its leadership went southward. As to why it deteriorated, 
for once no explanation is offered, but a doubt is ventured that 
invasions drove it out of the north. 

But even if the argument from barbarian irruptions were 
valid (and it is true that in most periods of decadence there 
have occurred invasions by barbarians from colder countries, 
damaging the northern part of the cultural area more than the 
southern), still this would not account for the zorthward move- 
ments of civilization nor adequately for the southward ones, 
and would explain only 5 or 10 of the 53 centuries in 





' All the variations above or below 10° C. and 100 rank were treated as positive, 
and Pearson’s formula was applied. 
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view. So is it with many other explanations, such as that the 
great nations of today are those possessing coal and iron, or 
that a primitive civilization is assisted by rivers and a higher 
one by sea-ports, or that nations on peninsulas or large islands 
will prosper. Each of these theories helps to explain the 
prominence of individual nations, of Greece, for example, as 
preceding Bohemia, or of England in the 19th century, but 
they do not explain the whole movement, the close correlation 
through 5300 years between culture and cold. A miscellaneous 
collection of theories, chosen like blocks of wood from a scrap- 
pile by hit-and-miss hunting, a different form to fit each need, 
a different explanation to suit each section of a unified move- 
ment, will prove anything or rather nothing. Only a single, 
consistent theory can satisfactorily explain a correlation ob- 
served to be very close and enduring. 

There are but four other and consistent theories known to 
the writer, and none fits the facts. One is that the isotherms 
have been moving northward, Europe growing warmer. But 
the evidence of plant life shows that the warmth of Europe has 
increased but a degree of two, if at all, in the last 2000 years. 
Another theory is that civilization has spread by imitation, the 
torch of culture being passed to neighbor nations. This is al- 
most wholly true; yet the beacon light of cultural supremacy 
has been lighted now east, now west, passing in most erratic 
manner over thousands of miles in the same heat latitude, from 
Constantinople to China, perhaps, from Bagdad to Spain, gen- 
erally westward, yet most irregularly, and never moving far 
across the isotherms, unless in accordance with our statement 
of the correlation of culture and cold. Bonacina suggests that 
perhaps nations, like individuals, mature more slowly in cold 
climates; but he gives no explanation for this strange idea, and 
this theory ignores the warmward retrogressions. 

The last theory is advanced by Professor Huntington, in Czve/- 
ization and Climate. He has proved that there was more rain 
in earlier millenniums in such countries as Palestine and south- 
ern Italy, and presumably more cyclonic storms with their 
mental stimulus from daily variations of temperature. With 
the arid and monotonous desert belt of Saharan climate gradu- 
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ally moving northward, civilization would naturally be pushed 
toward the pole, and it always tends, Huntington claims, to be 
highest on the belt of maximum storminess. But the theory 
has too many weak parts, particularly in its connection with 
historic civilization. The variations in rainfall required, for 
example, by the rings of growth of the California Big Trees, 
do not correspond to the ups and downs of civilization. In 
particular, the greatest southward movement occurred at just the 
wrong time to agree with the trees. The fall of Rome came in 
the latter years of an 800-year period of increasing drought, 
which doubtless had something to do with the catastrophe. 
But if changing storminess were the cause of geographic move- 
ments of civilization, the abode of culture should have gone 
north, to Gaul or Germany or perhaps to the Black Sea colo- 
nies. Instead, it went southward to the edge of the desert, to 
Carthage, Alexandria and Bagdad. 

It should be said that Professor Huntington’s theory refers 
rather to vigor of civilization, independent progressiveness, 
than to the wealth, learning, empire and other elements of 
mainly material culture with which we are dealing here. Clovis 
and Charlemagne were more vigorous than Harfin-al-Rashid, 
very likely because from the movement of the storm belt they 
enjoyed a more varied climate. But they were not so civilized. 

In the New World, too, the distribution of vigor, present and 
past, may be according to variability of climate; but the loca- 
tion of culture rather supports our own theory. When America 
was explored in the 16th century, its climates being approx- 
imately the same as today, its highest culture was in the plateaus 
of Mexico and Peru, which are indeed cool, but this civilization 
had originated in the baking lowlands of Guatemala, and made 
its closest approach to civilization proper in Yucatan, on the 
heat equator. Tribes next in cultural rank were those of our 
southwest plains, and then those of our southern states and other 
warm regions and the temperate north-west coast, while our 
northern states east of the Rockies, with a climate almost ideal, 
as Huntington finds, for (a modern) civilization, supported 
only the hardy but savage Algonkins and a group of Iroquois 
little higher in the arts of life. The New World is another 
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demonstration that the same kind of climate is not ideal for all 
grades of civilization. 

To combine Huntington’s theory with that of this paper, 
it may be said that location near a main storm path, with the 
resultant daily variations of temperature, tends to give a popu- 
lation energy, achievement and empire. This belt of storms 
has probably moved northward during history. But while the 
banner of civilization tends to follow these varied skies that 
make creative lands, it tends more strongly to match its de- 
gree of culture with an appropriate degree of temperature, as 
is made very evident by the four occasions when declines of 
civilization have been matched by southward trends, and by the 
lack of correlation between past rainfall and trans-isothermic 
movements of the banner of civilization, and between the dis- 
tributions of storms and culture in the Americas of 1500. 
Storminess affects vigor and progressiveness and the location 
of leadership, especially as to longitude; but it is mainly 
temperature that governs the latitude in which it will be found. 

To restate our own theory, an essential consideration de- 
termining the scene of world leadership in civilization, although 
by no means the only consideration, is mean annual tempera- 
ture. This almost invariably falls as the degree of civilization 
rises and rises when that falls. Many other factors, such as 
storminess, trade routes, invasions, natural resources, concur- 
rently affect the fate of nations, but mean annual temperature 
keeps all the variations within 9° F., usually 3°, of the mean 
most appropriate for that particular degree of civilization, when 
this is the leader of the world. The reasons for this connec- 
tion between civilization and temperature are: (1) the greater 
the heat, the easier it is on the whole to get a living by agri- 
culture, but the higher the civilization, the less it depends upon 
agriculture; (2) advance of civilization brings increasing power 
to dwell in a cold climate and to do efficient and important 
work within doors; (3) an increasingly complex civilization 
demands more responsibility and stability, characteristics of 
cool climates; (4) physical efficiency is best promoted by a 
warmish temperature (64°) and mental by a cool climate (40°), 
and civilization in its evolution depends increasingly upon 
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the mind. A northern climate, with more of stimulating 
variety from day to day and season to season and with its pre- 
vailing coolness and freedom from hot, stupefying summers, 
makes possible more ¢hinking and self-control and a higher 
civilization builded thereupon than was ever possible in Egypt 
or in Rome. 

If the final purpose of science is control, the next to final pur- 
pose is prediction. If we have established for the past the 
thesis that civilization moves coldward while progressing, we 
can apply it to the future. For most of us still believe, as we 
did so confidently before 1914, that civilization will continue to 
progress, for some centuries at least. We have described the 
present ridge isotherm, of 50° F., which bisects the greatest 
urban regions of the world and marks the present or but 
recently passed, locus of the very highest civilization. When 
in the coming century civilization shall have progressed toa 
still higher type, then shall empire, cultural leadership at least, 
pass on to the colder climes, as it has done so many times be- 
fore. Detroit, Montreal, Halifax, Stockholm, Riga, Petrograd, 
have mean annual temperatures of between 47° and 38°. 
The belt of ideal temperature has in the past swept across 
France and now blesses only its departments wrecked by the 
cool destroyers. The diamond belt of empire lies and has lain 
for a generation fair over the industrial regions of Germany. 

Scandinavia has in recent decades shown great cultural ac- 
tivity, as if preparing to lead the world next. Russia is rousing 
herself from a sleep of ages. In 1914 the most virile architec- 
ture was that of the apartment houses of Berlin. In 2000 it 
will perhaps be found in Detroit and Copenhagen, in 2100 
in Montreal, Christiania and Memel. 

Farther we need not go. There is no necessity for civiliza- 
tion to be driven into Artic snows; the law of coldward prog- 
ress could be restated in such terms as would hold true for 
the past yet not require northward journeying indefinitely in 
the future. But that will require strange new houses and in- 
dustries that cannot be discussed here. I see no reason to 
think that this 5000-year-old process will be altered within 
the 20th century. 
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There are some who believe, and many who fear that civili- 
zation, instead of progressing, may now be approaching a sixth 
decline. Their fears may be increased by the drooping curve 
which the graph shows from 1500 to 1920, a slowing-up of the 
coldward movement when one would have expected an accele- 
ration. But other explanations are possible than that this is 
the beginning of a decline. 1. The previous declines have not 
had preliminary retardations. 2. The droop may be a mere 
accident, from other forces. If Chicago or Berlin should pres- 
ently take the unquestioned lead, the droop would be more than 
straightened out. 3. Civilization may be approaching its 
northern limit, as suggested with doubt above, although not 
its cultural limit. 4. The droop may be due to a too rapid 
northing in the 16th century, when the focus of civilization, for 
reasons not connected with temperature, shifted in its northward 
progress from the northern Mediterranean to the English 
Channel, and therefore arrived too soon in the north. The 
natural mid-way points would have beea on the west coast of 
France; and La Rochelle did at one time, under the Hugue- 
nots, show great activity and commercial prominence. But 
the French west coast lacked water transportation routes bind- 
ing it to a great surrounding region, nor had it the best seamen 
nor so varied a climate (especially north of La Rochelle) as 
the Channel lands; the belt of empire swept over it, hardly 
halting. 

So with these four explanations of harmless augury we need 
not fear the drooping of the curve. On toward the Pole Star 
the ship of destiny sails yet. 


S. C. GILFILLAN. 
New York City. 




















THE SUPREME COURT AND THE CONSTITUTION 
1919-1920 


HE nature of a constitution, says Chief Justice Marshall, 
“‘requires that only its great outlines be marked, its 
important objects designated, and the minor ingredi- 

ents which compose those objects be deduced from the nature 
of those objects themselves.” Certainly the Federal Constitu- 
tion affords ample opportunity for deducing ingredients, major 
as well as minor. The general terms of the instrument merely 
point the way. They seldom ascend to particulars and describe 
in detail what can or can not be done. Thus it is that year by 
year the effective Constitution is being shaped or reshaped by 
the Supreme Court. The decisions may be grouped into two 
classes, though the line of division is far from sharp. Some 
cases project the great outlines of the written Constitution. 
They raise issues so broad that their settlement establishes a 
principle. Others call only for the application of well-estab- 
lished principles to some more or less novel state of facts. 
Here the court makes no new inquiry into the meaning of the 
Constitution. What is called for is rather the appraisal of the 
situation to which the Constitution is to be applied. 

This latter group embraces the great majority of the cases 
which now come before the Supreme Court. During the Oc- 
tober, 1919, term of court, which ended in June, 1920, fourteen 
cases were decided under the obligation-of-contracts clause, not 
one of which involved any important issue of constitutional 
principle. Most were concerned with the proper construction 
of the contract relied on, in order to discover whether the un- 
welcome legislation did in fact impair it. Of some twenty-five 
cases on the jurisdiction and procedure of courts, only five 
raised an issue important enough to be called one of principle, 
None of the five cases on eminent domain was concerned with 
anything more than minor details. Not more than six or seven 
of the nineteen cases on police power can be said to establish 
anything of the dignity of a principle. On the other hand a 
411 
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majority of the cases on taxation, on the immunities of persons 
charged with crime and on the division of functions between 
the states and the nation, involve questions of constitutional 
principle. They mark the “ great outlines”, as distinguished 
from the “‘ minor ingredients”, of that part of our Constitution 
that is made by the Supreme Court. 

The line of division thus indicated is plainly influenced by 
legislation growing directly or indirectly out of the war. The 
Espionage Act brought to the fore the issue of freedom of 
speech. The need for increased revenue prompted the legisla- 
tion which raised important constitutional issues of the limits 
of the taxing power. The war contributed also to the disputes 
on the power to amend the Constitution and on federal control 
of the liquor traffic. The major constitutional issues of any 
year depend upon the legislative activities of that year and the 
few years previous. It is not to be assumed, therefore, that the 
same constitutional issues which have enjoyed the limelight 
during the past year will occupy the center of the stage in years 
to come. Each decade has its peculiar constitutional problems 
to solve. The marking of “great outlines’’ in one generation 
settles issues which leave only the deduction of minor ingredi- 
ents for the generations which succeed. Thus far, however, 
there have always been new outlines to be drawn, new fields to 
explore. A considerable number of the constitutional ques- 
tions considered during the past year are distinctly novel. Such 
questions and the answers given to them dictate the major in- 
terest of this review of the work of the Supreme Court for the 
October term of 1919. 

The Federal Constitution may be divided into two parts, 
which Professor Burgess has called, respectively, the constitution 
of government and the constitution of liberty. The constitution 
of government outlines the scope of national powers, apportions 
those powers among the three departments of the national 
government and provides that the powers not granted to the 
nation are reserved to the states or to the people thereof. The 
cases interpreting the constitution of government tell us what 
is within the field of national authority and point out the re- 
strictions laid on the states by the existence or the exercise of 
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national power. The constitution of liberty marks those limi- 
tations on governmental action which are prompted by the de- 
sire to leave the individual free from other interference than 
that imposed by the common law. Some of these limitations 
apply only to the government of the United States, some only 
to those of the states, some to both. These divisions and sub- 
divisions of our Federal Constitution suggest the classification 
which follows. 


I. THE STATES AND THE NATION 


A. The Scope of National Authority 


The most fundamental though not the most difficult of the 
questions with which the Supreme Court had to deal during the 
past term was whether there was an Eighteenth Amendment to 
the Federal Constitution. The validity of what purported to be 
such an amendment was challenged on the grounds that it had 
not been formally proposed and ratified and that the substance 
of its provisions was not within the scope of the amending 
power. The two main specifications of this latter charge were 
that the amendment was mere legislation which could not be 
enacted by the amending power and that it deprived the states 
of their police powers secured by the Tenth Amendment and 
thereby altered the Constitution so fundamentally as to be not 
an “amendment” but a first step towards destruction. It was 
also urged that the new matter thus sought to be introduced 
into the Constitution was a mere “addition” and not an 
“ amendment”, because it was not germane to anything in the 
original Constitution, In dealing with these complaints against 
the content of the amendment, the opinion of the court in 
Rhode Island v. Palmer’ contented itself with affirming its 
conclusion to the contrary, without stating its reasons. An 
equally summary dismissal was given to the objection that, 
since the Constitution empowers Congress to propose amend- 
ments “ whenever two-thirds of both Houses shall deem it 
necessary”, the amendment was invalid for want of explicit 
statement in the enacting clause that it was deemed necessary 


1252 U. S. —, 40 Sup. Ct. 486. 
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by those who voted for it in Congress. The opinion also 
affirmed that the two-thirds vote in each house was satisfied by 
two-thirds of a quorum and did not require two-thirds of the 
entire membership. This was supported by an earlier decis- 
ion’ approving the same mathematics for the passage of a bill 
over the president’s veto. 

Mr. Justice Van Devanter asserted also that the ratification 
by state legislatures was final and not subject to a referendum 
under state constitutions. This was based on Hawke v. Smith,* 
decided a week earlier. In this case it was held that the 
Federal Constitution, when it said state legislature, meant state 
legislature and not state legislative power. The power to ratify 
a proposed amendment “has its source in the federal Constitu- 
tion” and “the choice of means of ratification was wisely with- 
held from conflicting action in the several states.” Such rati- 
fication by a state legislature is not an act of legislation but the 
expression of the assent of the state to a proposed amendment. 
The inference from these declarations is that the state legisla- 
ture in ratifying amendments acts as a federal and not a state 
agency and is therefore not subject to any state dictation. 
This inference justifies the reported opinion of the Assistant 
Attorney General that a state legislature is not precluded from 
acting on an amendment by reason of a provision in the state 
constitution that a state election must intervene between the 


' Missouri Pacific Ry. Co. v. Kansas (1919) 248 U. S. 276. In this case the 
Chief Justice had supported his contention by reference to the fact that the early 
amendments had been proposed by a vote of less than two-thirds of the entire mem- 
bership of both houses, thus showing that the members of the first Congress, many 
of whom had been members of the Federal Convention or of state ratifying conven- 
tions, regarded a vote of two-thirds of a quorum as sufficient. 

*252 U. S. —, 40 Sup. Ct. 495. Some have assumed from this decision that we 
must have an amendment to the Federal Constitution in order to give states the 
power to apply their referendum provisions to the ratification of future amendments. 
The same end may be gained in another way. Congress may now submit amend- 
ments to conventions in the states. If the members of these conventions are chosen 
on a general state-wide ticket, a ticket of candidates pledged to vote ‘* yes’’ can be 
put up against one pledged to vote ‘‘no’’. It would seem that Congress has the 
power to require elections to the state conventions to be by general, state-wide 
ticket. If Congress should not specify, the matter would necessarily have to be de- 
termined by state law. 
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proposal of an amendment by Congress and its consideration 
by the state legislature. 

Having sustained the validity of the Eighteenth Amendment, 
the court was then called upon to consider what it meant by 
vesting in ‘Congress and the several states . . . concurrent 
power to enforce” it ‘‘ by appropriate legislation.” Mr. Justice 
McKenna insisted that ‘‘ concurrent power” could be exercised 
only by united action and not by separate and independent 
action. This would mean that congressional legislation which 
depended on the amendment for its validity must be concurred 
in by a state before being enforcible there. But Mr. Justice 
McKenna was alone in this conviction. Mr. Justice McRey- 
nelds declined to express himself on the point. The Chief 
Justice conceded that the words of the clause naturally con- 
veyed the meaning that Mr. Justice McKenna put upon them 
but insisted that such an interpretation must be rejected be- 
cause it would frustrate the declared purpose of the amendment. 
The opinion of the court, by Mr. Justice Van Devanter, affirmed 
that ‘concurrent power” does not mean joint power and that 
congressional legislation ‘‘is in no wise dependent on or affected 
by action or inaction on the part of the several states or any of 
them.” So the Volstead Act was sustained with its limit of 
one half of one per cent of alcohol. It was recognized that 
‘there are limits beyond which Congress cannot go in treating 
beverages as within its power of enforcement”, but what had 
been held proper in the War Prohibition Act was thought 
proper under the power conferred by the amendment." The 


1A difference between the state police power and the national war power, on the 
one hand, and the power conferred by the Eighteenth Amendment on the other, was 
not considered in the opinion of the court. In Purity Extract Co. v. Lynch (1912), 
226 U. S. 192, a state was allowed to forbid the sale of non-intoxicating malt liquors 
against the complaint that this denied due process of law. As the state possessed 
general, undefined reserved police power, the only question was whether property 
and liberty were unjustifiably interfered with. In the war prohibition cases, con- 
sidered infra, page 418, the war powers of Congress were also declared to be gene- 
ral powers. But the prohibitory clause of the first section of the Eighteenth Amend- 
ment is confined to ‘‘ intoxicating liquors . . . for beverage purposes.’’ If the 
power of enforcement conferred by the second section is construed to authorize the 
prohibition of non-intoxicating liquors or of any liquors for other then beverage pur- 
poses, the effect is to delete from the first section the words ‘‘ intoxicating ” and “ for 
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considerations which guided the court are not disclosed, as the 
opinion confined itself to stating conclusions. The Chief 
Justice thought this self-restraint a matter for regret and so 
contributed a concurring opinion, but this dealt only with the 
interpretation of the Amendment and not with its validity. 

The unsettled question of the scope of the treaty-making 
power was presented in Missouri v. Holland.‘ Congress had 
passed a statute to enforce the Migratory Bird Treaty, and the 
State of Missouri claimed that its reserved powers were en- 
croached upon. Mr. Justice Holmes said that the only ques- 
tion was the validity of the treaty, since there is no doubt 
that the necessary and proper clause gives Congress power to 
enforce a treaty by legislation. He raised the question whether 
there is any other test of the validity of a treaty than compli- 
ance with the formal requisites for concluding it, implying that 
significance might attach to the declaration in the Constitution 
that treaties are the supreme law of the land when made “ under 
the authority of the United States” while acts of Congress are 
similarly honored only when made “in pursuance of the Con- 
stitution.” If this suggestion should ever receive explicit sanc- 
tion, treaties formally concluded would be immune from all 
constitutional limitations, even those in favor of private rights. 
In the present case Mr. Justice Holmes contented himself with 
his hint and based his decision on other grounds. He pointed 
out that the treaty does not contravene any prohibitory words 
in the Constitution and said that “the only question is whether 
it is forbidden by some invisible radiation from the general 
terms of the Tenth Amendment.” That is, does it encroach 
on the reserved powers of the states? The fact that but for 
the treaty the state might regulate the capture of wild game as 


beverage purposes.’’ The decision of the court would seem to be justified only if it 
means that there is enough doubt about the exhilarating effect of beverages contain - 
ing only one-half of one per cent of alcohol so that the judgment of Congress will 
not be interfered with. Of course the second section of the amendment must author- 
ize Congress to regulate the manufacture and sale of non-intoxicating liquors so as to 
prevent evasion of the prohibition against intoxicating liquors, but it would seem 
that this regulation must stop short of prohibition, notwithstanding the different rule 
in the case of the war power and the state police power. 


1252 U. S. —, 40 Sup, Ct. 382. 
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it chose was brushed aside on the authority of earlier cases. 
“No doubt the great body of private relations usually fall 
within the control of the State, but a treaty may override its 
power.” Turning to the particular treaty before the court, Mr. 
Justice Holmes observed : 


Here a national interest of very nearly the first magnitude is invol- 
ved. It can be protected only by national action in concert with that 
of another power. The subject matter is only transitorily within the 
State and has no permanent habitat therein. But for the treaty and 
the statute there soon might be no birds for any powers to deal with. 
We see nothing in the Constitution that compels the Government to 
sit by while a food supply is cut off and the protectors of our forests 
and our crops are destroyed. It is not sufficient to rely upon the 
States. The reliance is vain, and were it otherwise, the question is 
whether the United States is forbidden to act. We are of opinion that 
the treaty and the statute must be upheld. 


It is to be noted that the decision is placed on grounds which 
would not necessarily support treaties with foreign powers regu- 
lating conditions of labor, as now proposed in some quarters, 
and yet that hints are thrown out which would lend sanction to 
such a treaty. Even if the existence of a national interest of 
considerable magnitude is accepted as a prerequisite, well- 
established canons of judicial action would make this question 
a political one, on which the court would accept the judgment 
of the political departments of the government. Mr. Justice 
Holmes made it clear that lack of precedent sets no constitu- 
tional obstacle in the way of novel exertions of the treaty- 
making power. He bids us realize that the Constitution has 
“called into life a being the development of which could not 
have been foreseen completely by the most gifted of its be- 
getters’, and adds that “ the case before us must be considered 
in the light of our whole experience and not merely in that of 
what was said a hundred years ago.” States rights’ opponents 
of the expansion of the treaty-making power are not likely to 
find much comfort in the opinion. They will be glad to note, 
however, that there was dissent from Justices Van Devanter and 
Pitney. The absence of a dissenting opinion leaves us in the 
dark as to their reasons. 
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War prohibition was approved in Hamilton v. Kentucky Dis- 
tilleries and Warehouse Co.* and Ruppert v. Caffey.2. Mr. 
Justice Brandeis conceded that “‘ the war powers of the United 
States, like its other powers and like the police powers of the 
states, is subject to applicable constitutional limitations.” He 
laid down, however, that Congress under the war power may 
deal with the liquor traffic in any way that is open to the states 
under their reserved police powers, since there is no doubt that 
prohibition of the traffic is an appropriate means of increasing 
war efficiency. In the Hamilton case the court was unanimous 
in sustaining the act passed shortly after the armistice, which 
was interpreted as putting a ban on intoxicating liquor only. 
Though the war emergency was found not to have passed when 
the suits involving that statute had been brought, there was an 
implied concession that there might come a time when the valid- 
ity of war legislation originally constitutional would be destroyed 
by change of circumstances. In the Ruppert case, which in- 
volved the Volstead Act, passed on October 28, 1919, a minor- 
ity of four thought that the war emergency had passed when 
Congress acted, but the majority declined to overrule the judg- 
ment of Congress on the point. They held also that non- 
intoxicating liquor might be included in the prohibition as a 
means of making sure that no intoxicating liquor escaped. To 
this the minority objected, saying that it was implying a power 
from an implied power and asking where was the limit. Mr. 
Justice Brandeis answered that this was a mere matter of words 
—that all the powers of Congress are express powers. Some 
are specific and some, like those conferred by the necessary 
and proper clause, are general. But a general power may be 
exercised to the extent which Congress may reasonably think 
necessary to effectuate the legitimate end in view. These and 
other objections to the legislation on account of its interference 
with property were found to be foreclosed by cases dismissing 
similar complaints against state legislation. 

Under the commerce clause the most important decision was 


1251 U.S. 146, 40 Sup. Ct. 106. 
P 
7251 U. S. 264, 40 Sup. Ct. 141. 
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Strathearn S. S. Co. v. Dillon,’ which sustained a provision in 
the Seamen’s Act allowing foreign sailors on foreign vessels to 
demand in any American port half the wages earned to date, 
notwithstanding a contract made abroad which postponed the 
right to any wages until the voyage was over. If the demand 
for half wages is not complied with, the seaman is allowed to 
sue in the federal courts for all back wages. The result of the 
enforcement of such a statute is of course to deprive foreign 
owners in foreign ports of any security in a wage contract valid 
where made. The United States makes a new contract for 
them when their boats touch our ports. The constitutionality 
of such action was affirmed on the authority of an earlier de- 
cision,? which was said to establish “ that it was for this govern- 
ment to determine upon what terms and conditions vessels of 
other countries might be permitted to enter our harbors, and 
to impose conditions upon the shipment of sailors in our own 
ports and make them applicable to foreign as well as to do- 
mestic vessels.” A moral justification for the statute was 
proffered when discussing its interpretation. American seamen 
would be at a disadvantage in obtaining employment on foreign 
ships if foreign seamen were bound by their contracts while 
they were not. Foreign ships would be favored if they were 
free from restrictions which American ships must endure. The 
principle of the decision suggests interesting possibilities in the 
way of closing our ports to foreign vessels whose hospitality on 
the high seas is not to our liking. 

The same principle lies back of Board of Public Utility Com- 
missioners v. Ynchausti & Co.,3 in which a company operating 
ships in the coast-wise trade of the Philippine Islands was de- 
nied escape from a condition in the license requiring free car- 
riage of mail. The power to deny a license was held to carry 
with it the power to annex conditions to a grant. There isa 
suggestion in the opinion that under the doctrine of the Insular 
Cases this plenary power is greater when legislating for the 


1252 U. S. —, 40 Sup. Ct. 350. 
? Patterson v. Bark Eudora (1903) 190 U. S. 169. 
5 252 U. S. 401, 40 Sup. Ct. 277. 
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Philippines than for the American continent. This saves the 
decision from being a precedent in favor of similar regulation 
of interstate commerce. But congressional power over foreign 
commerce has been so frequently declared to be plenary that 
there is little doubt that ships in such commerce could be for- 
bidden to land at American ports unless they carried mail with- 
out charge. 

In only one decision was Congress held to have stepped out- 
side the field of its power. This is Knickerbocker Ice Co. v. 
Stewart', which declared unconstitutional an amendment to the 
Federal Judicial Code changing the admiralty and maritime 
jurisdiction of the federal courts so as to save “to claimants 
their rights and remedies under the workmen’s compensation 
laws of any state.” The majority seemed to concede that Con- 
gress might enact rules of maritime law, but they insisted that 
such rules must be uniform. The minority pointed out that 
the Constitution contains no requirement of uniformity and re- 
minded their brethren that the court had sustained another 
provision in the code which enjoined federal courts to conform 
as nearly as practicable to the practice prevailing in state 
courts. Another fault found by the majority was that Con- 
gress was here delegating its powers to the states. For the 
minority, Mr. Justice Holmes pointed out that the New York 
Workmen’s Compensation Law here sought to be applied was 
in force when the federal statute was enacted and might there- 
fore be regarded as having been adopted by Congress as part 
of its own legislation. It is plain that there is no language in 
the Constitution which required the decision of the majority. 
Their action must depend for its support upon an assumption 
that the scheme of maritime law contemplated by the Fathers 
excluded the possibility of any serious intrusion by the states, 
even with the consent of Congress. Yet some state laws have 
been enforced by the federal admiralty courts without any sug- 
gestion from Congress. There are undoubtedly disadvantages 
incident to a different rule of tort liability in every port in which 
a vessel lands and different tribunals for enforcing the liability. 


1252 U. S. —, 40 Sup. Ct. 438. 
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Yet it seems absurd that the rights of a seaman should depend 
upon whether he stubs his toe on the gangway or on the dock. 
The result of the decision should move Congress to enact a 
workmen’s compensation law for injuries within the admiralty 
jurisdiction, as the majority opinion hints that it constitutionally 
may do. 

The other cases on the scope of federal power are of minor 
importance. Carrying whiskey for private use across state 
lines in an automobile was held to be interstate commerce over 
the dissent of Mr. Justice Clarke, who thought that some ele- 
ment of business was essential to the conception of commerce.’ 
Advertising was held not commerce even though the papers 
circulated in interstate commerce.*? There were several decis- 
ions on the question whether employees or passengers were 
engaged in interstate commerce or on interstate journeys at the 
time of the injuries for which suit was brought. The Steel 
Case3 and the Reading Case‘ raised important issues as to the 
application of the Sherman Act, but it was conceded that the 
defendants were engaged in interstate commerce. The Adam- 
son Law was construed as not applicable to a minor, insolvent 
railroad whose employees were wiliing to contract outside of 
the act. The power of Congress as guardian of the Indians 
was held to authorize action granting a right of way over Indian 
lands® and protecting Indians from state taxation.? The con- 
stitutionality of the Selective Service and Espionage Laws was 
reafirmed. Prosecutions under the latter law raised important 
issues as to the constitutional guarantee of freedom of speech. 
But such questions concern not the field of federal power but 
limitations on the exercise of such power. The cases which 


' United States v. Simpson, 252 U. S. —, 40 Sup. Ct. 364. 

2 Blumenstock Bros., Advertising Agency v. Curtis Publishing Co., 252 U. S. —, 
40 Sup. Ct. 385. 

’ United States v. United States Steel Corporation, 251 U.S. 417, 40 Sup. Ct. 
203. 

* United States v, Reading Co., 252 U. S. —, 40 Sup. Ct. 425. 

5 Fort Smith & W. R. Co. v. Mills, 252 U. S. —, 40 Sup. Ct. 526. 

6 Nadeau v. Union Pacific R. Co., 252 U. S. —, 40 Sup. Ct. 570. 

7United States v. Board of Commissioners, 251 U. S. 128, 40 Sup. Ct. 100, 
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help to delimit the sphere of individual liberty will be reviewed 
in later sections. 


B.. Restrictions on the States because of Powers enjoyed by 
the Nation 


The traditional difficulties of serving two masters and of be- 
ing between the devil and the deep sea make necessary some 
limitations on the powers of the states by reason of the exist- 
ence or the exercise of power by Congress over the same sub- 
ject matter. It would be unfortunate for a man to be punished 
by one government for obeying the command of another. A 
state law in conflict with a valid act of Congress is inoperative. 
When the state and the national law are not in conflict, the 
question usually is whether Congress has covered the whole 
field and meant that what it has left alone shall go unregulated. 
When Congress has not exercised its power at ali, state action 
under the reserved powers is held valid or invalid according to 
the supposed test of some flexible formulae which leave the 
courts measurably free to decide each case as they think best. 
An exercise of state police power is said not to be a regulation 
of interstate commerce when it merely incidentally affects it. 
Such factual regulations are forgiven if they are little ones. 
Even if the state affects interstate commerce enough to amount 
to a “ regulation” of it, its action may be valid as a regulation 
of interstate commerce, if the subject matter regulated is 
deemed one in which diversity of treatment among the several 
states is desirable. Congress of course is still free to step in 
and supersede the state regulation with laws of its own. 

In several cases during the past term regulation by Congress 
was held to preclude state action. A federal statute allowing 
interstate telegraph companies to charge different rates for 
different kinds of messages was held to take their interstate 
contracts under federal control and therefore to prevent the 
application of a state statute forbidding them to contract against 
liability for negligence in failing to deliver an interstate mes- 
sage. A federal prescription of the equipment for caboose 

1 Postal Telegraph-Cable Co. v. Warren-Goodwin Lumber Co., 251 U. S. 27, 40 
Sup. Ct. 69; Western Union Telegraph Co. v. Boegli, 251 U.S. 315, 40 Sup. Ct. 
167. 
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cars and mail cars when used on the end of an interstate train 
was held to cover the whole ground of rear cars on such trains 
and to negative the possibility of state regulation on the matter.’ 
This did not meet with the approval of Mr. Justice Clarke, who 
insisted that the federal regulation did not deal with the make-up 
of trains and that therefore the state was still free to prescribe 
the equipment of the end car. 

In the absence of any federal action touching the matter, a 
state was allowed to regulate the rates charged to consumers 
for natural gas piped in from another state.*. The court recog- 
nized that the commerce was interstate but held that the ser- 
vice was essentially local and not one that needed uniformity 
of regulation throughout the whole country. Therefore the 
state was free to act until Congress chose to do so. So alsoa 
state was allowed to require Jim Crow cars on an electric rail- 
road whose cars came in from other states with interstate pas- 
sengers.3 The regulation was said to affect interstate commerce 
only incidentally and not to subject it to unreasonable demands. 
Three judges dissented, insisting that the regulation was un- 
reasonable in view of the facts that in the neighboring state 
the road was not allowed to compel the separation of passengers 
according to race and that the attachment of an extra car at 
the state line would “burden interstate commerce as to cost and 
in the practical operation of the line.” Though the court deals 
with the issue as one to be settled by reasoning, it is difficult to 
believe that the tolerance of the majority was unaffected by 
tenderness towards some strongly-held sentiments. The case 
can hardly be taken as a reliable precedent in favor of equally 
extensive state regulation of other incidents of interstate traffic. 

State taxation of interstate commerce is, according to recog- 
nized doctrine, wholly unconstitutional. Yet some state taxes 
which affect interstate commerce are allowed where the effect 


1 Pennsylvania R. Co. v. Public Service Commission, 250 U. S. 566, 40 Sup. Ct. 
36. 

? Pennsylvania Gas Co. v. Public Service Commission, 252 U. S. 23, 40 Sup. Ct. 
279. 

3 South Covington & Cincinnati St. Ry. Co. v. Kentucky, 252 U. S. —, 40 Sup. 
Ct. 378. 
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is deemed indirect. Often the question before the court is 
whether the subject taxed is interstate or local in character. 
Goods from other states which have reached their destination 
are subject to a general property tax even though still in their 
original package in the ownership of the person who has intro- 
duced them into the state.* Persons selling such goods at 
auction or as commission merchants are liable to a state license 
tax.2, So in Wagner v. Covington 3 it was held that a Kentucky 
city might impose a license tax on an Ohio wholesaler of soft 
drinks who sent his wares to Kentucky in a wagon from which 
they were sold in the original packages. In support of the de- 
cision Mr. Justice Pitney says: 


_ Of course the transportation of plaintiffs’ goods across the state line 
is of itself interstate commerce ; but it is not this that is taxed by the 
city of Covington, nor is such commerce a part of the business that is 
taxed, or anything more than a preparation for it. So far as the itine- 
rant vending is concerned, the goods might just as well have been man- 
ufactured within in the state of Kentucky ; to the extent that plaintiffs 
dispose of their goods in that kind of sales, they make them the subject 


of local commerce ; and, this being so, they can claim no immunity 
from local regulation, whether the goods remain in the original pack- 


ages or not. 


This seems to be well supported by the precedents. Yet Jus- 
tices McKenna and Holmes dissented. Certainly if such sales 
within a state cannot be taxed, wholesalers across the state line 
are favored at the expense of competitors within the state 
where the customers are. 

When we turn to Askren v. Continental Oil Co.,4 decided 
only four months later, we meet a different result. Here New 
Mexico was forbidden to impose a license tax on sales within 
the state of oil in the tank cars or barrels in which it had come 
from another state. Mr. Justice Day declared that “ under the 
federal Constitution the importer of such products from an- 


1 Brown v. Houston (1885) 114 U. S. 622. 
? Woodruff v. Parham (1869) 8 Wall. 123. 
$251 U. S. 95, 40 Sup. Ct. 93. 
#252 U. S. —, 40 Sup. Ct. 355. 
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other state into his own state for sale in the original packages, 
had the right to sell the same in such packages without being 
taxed for the privilege by taxation of the sort here described.” 
The decision rests on the facts that the purchasers bought all 
the oil in any given tank car or bought full barrels. For it was 
said that such part of the business as “ consists in selling gaso- 
line in retail in quantities to suit purchasers” was properly tax- 
able by the state. ‘So long as there is no discrimination 
against the products of another state . . . the gasoline thus 
stored and dealt in, is not beyond the taxing power of the 
state.” For this, the Covington case is cited. 

The line between these two cases isa fine one. Both involved 
license taxes on a business. Both involved sales in the original 
package. Both involved sales to purchasers who might either 
resell or consume the liquid. The difference is not one between 
sales at wholesale and sales at retail. It must be either one 
between sales of small and sales of larger quantities or one be- 
tween sale by peddling and sale z# situ or the combination of 
the two. The decisions can hardly depend on some constitu- 
tional difference between ginger ale and gasoline. Whatever 
the line of division may be, it is not satisfactorily pointed out 
in the opinions. The court may have been influenced by the 
facts that no gasoline was produced in New Mexico, while 
ginger ale is now made in Kentucky, but it did not profess to 
be. The best guess seems to be that the court is now con- 
vinced that as a general rule sales in the original package of 
goods of extra-state origin should be exempt from taxation, 
but out of deference to precedents it grants an exception in 
favor of such sales in some special way, as at auction or by 
commission merchants or by peddling. 

Two cases which held states within their constitutional bounds 
belong both to the constitution of government and the consti- 
tution of liberty. Kenney v. Supreme Lodge‘ held that Illinois 
denied full faith and credit to an Alabama judgment giving 
damages for negligent killing of plaintiff's intestate. The IIli- 
nois court had held that, inasmuch as the Illinois statute denied 


1252 U. S. —, 40 Sup. Ct. 371. 
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Illinois courts jurisdiction of an action for wrongful death in an- 
other state, Illinois courts had no jurisdiction to entertain suits 
on judgments obtained in other states on such causes of action 
originating there. But the Supreme Court held that the full 
faith and credit clause applies to such judgments and that 
Illinois can not ‘escape its constitutional obligations by the 
simple device of denying jurisdiction in such cases to courts 
otherwise competent.” Wallace v. Hines* held that North 
Dakota may not measure an excise tax on railroads by that 
proportion of the total value of the railroad property in all the 
states as the mileage in North Dakota bears to the total mileage. 
A mile of track over the sparsely settled plains of this agri- 
cultural state was thought not to be equal in value to a mile in 
more populous sister states. The case settles a doubt which 
some have entertained as to whether the same restrictions apply 
to excise taxes as to property taxes. It establishes that any 
device which in effect assesses extra-territorial values is a wrong- 
ful regulation of interstate commerce and a denial of due pro- 


cess of law. 


II. GOVERNMENT AND THE INDIVIDUAL 
A. Restrictions on National Power 


In holding that the federal income tax could not assess the 
salary of a federal judge commissioned prior to the enactment 
of the Income Tax Law, Mr. Justice Day was careful to point 
out that the restriction was due not to any desire to benefit the 
judges but to a purpose to protect the independence of the 
judiciary against any threats from the legislature. Evans v. 
Gore,’ therefore, belongs properly with the decisions clarifying 
the constitution of government rather than with those defining 
the liberty of individuals. It is treated at this point from 
motives of convenience rather than of perfection of classifica- 
tion. The case arose under a constitutional prescription that 
“the judges ... shall . . . receive for their services a com- 


pensation, which shall not be diminished during their continu- 


1252 U. S. —, 40 Sup. Ct. 
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ance in office.” Is a judicial salary diminished because it is in- 
cluded in the assessment of a general, country-wide tax on net 
income? Mr. Justice Holmes thought not, and Mr. Justice 
Brandeis agreed with him. The best reason given for this con- 
viction was that the income tax is not formally a diminution of 
the salary and that ‘“‘ to require a man to pay the taxes that all 
other men have to pay cannot possibly be made an instrument 
to attack his independence as a judge.”’ Such a tax can hardly 
induce the judge to return to private practice, for he would meet 
the collector there also. But the majority insist that the Con- 
stitution forbids diminution of the salary “‘ by taxation as well 
as otherwise” and rest the case on that proposition, without 
meeting specifically the argument that the generality of the tax 
saves it from being the menace that direct reduction of pay 
would be. The dissenting opinion adduced two other argu- 
ments. One was that at some point money received as salary 
loses its specific character as such and that it is sensible to say 
that the compensation from the government loses its identity 


by being mingled with the general funds of the owner. The 


other was that any possible implied limitation is explicitly re- 
moved by the Sixteenth Amendment, which gives Congress 
power to levy a tax ‘‘on incomes, from whatever source de- 
rived.”’ As to this, the majority followed previous dicta in 
holding that the Sixteenth Amendment merely precludes look- 
ing at the source of income to discover whether a tax thereon 
is direct or indirect within the constitutional provision requiring 
direct taxes to be apportioned among the states according to 
population. 

This constitutional provision requiring the apportionment of 
direct taxes, and the effect of the Sixteenth Amendment 
thereon, came before the court also in Eisner v. Macomber,’ 
which held that stock dividends can not be included in the 
assessment of a federal tax on net incomes. Mr. Justice 
Holmes thought that the Sixteenth Amendment was designed 
to do away with nice questions as to what were direct taxes and 
also that anything which could popularly be thought income 


1252 U. S. —, 40 Sup. Ct. 189. 
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might be regarded as such by Congress notwithstanding tech- 
nical objections. Here also the majority declared that the Six- 
teenth Amendment merely removed the requirement of appor- 
tionment from a federal income tax, whatever the source of the 
income. It has no application to what is not really income. A 
stock dividend was said to be merely a sign of an increment of 
capital. It is not income, since the corporation parts with no 
assets and therefore the stockholder receives none. Receipt is 
essential to income. The case was doubtless put on this par- 
ticular ground, rather than on the fact that the stock dividend 
might not represent any gain to the stockholder, because cash 
dividends and dividends in stock of subsidiary corporations had 
been held to be income irrespective of whether they brought 
gain to the recipient. Mr. Justice Brandeis, with whom Mr. 
Justice Clarke agreed, thought that a stock dividend was sub- 
stantially the same thing as an extraordinary cash dividend 
coupled with rights to subscribe for new shares, and that since 
such a dividend is held income, a stock dividend should be 
also. He believed that when the stockholder’s proportionate 
interest in the corporate surplus becomes symbolized by new 
stock which he is free to dispose of as he chooses, he receives 
something substantial that he did not have before. But the 
majority came back to their point that there had been no sepa- 
ration or receipt of anything so long as the corporation parted 
with no assets. Since a stock dividend is capital and not in- 
come, a tax thereon isa direct tax which cannot be levied with- 
out apportionment among the states. Mr. Justice Brandeis, in 
his dissent, sought comfort from the rule in many jurisdictions 
that a stock dividend is income to a life tenant of a trust to the 
extent that it represents gain to the trust estate since its crea- 
tion. This, he insisted, shows that transfer of assets by the 
corporation to the stockholder is not essential to the legal con- 
cept of income. But he would have stretched the principle to 
cases where the stock dividend does not represent gain to the 
stockholder. The court, it is submitted, would have done well 
to accept the dividend as a sufficient separation to the extent 
that it represents gain and thus to have taken a position mid- 
way between that of the majority and that of the minority. 
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Another five-to-four difference of opinion was occasioned by 
a statute of Congress which was construed by the majority to 
limit the amount which any attorney could recover from a client 
for prosecuting certain Civil War claims against the govern- 
ment. It had previously been held by a unanimous court that 
Congress might restrict the attorneys from getting more than 
twenty per cent of the fund actually derived from the govern- 
ment. In Calhoun v. Massie,’ Mr. Justice McReynolds and 
three of his colleagues insisted that Congress must stop at this 
point and not interfere with any contract entitling the attorney 
to compensation that could be collected from other assets of 
his clients. Such an interference was thought to be a denial of 
due process of law. But the majority, speaking through Mr. 
Justice Brandeis, pointed out that the contract gave the attorney 
no right to anything unless the government acted favorably on 
the claim, that any payment depended upon the grace or favor 
of Congress, and hence the power which could spoil the at- 
torney’s chance of ‘getting anything might limit his fee to 
twenty per cent of what the client was awarded. The contend- 
ing opinions concerned themselves mostly with the question of 
the meaning of the statute. The interpretation of the majority 
hardly admits of doubt, yet Mr. Justice McReynolds went to 
the limits of courtesy in criticizing their conclusion and the 
reasons given in its support. He made much of a failure to 
mention a dictum in an earlier case implying a contrary inter- 
pretation, while he himself paid no attention to the clause in the 
statute on which the majority relied. Nothing was said in 
either opinion on the possible question whether such a regula- 
tion of contracts might be an encroachment on the reserved 
powers of the states. 

In three cases sustaining convictions under the Espionage 
Law there was dissent on constitutional grounds by Justices 
Holmes and Brandeis. Most of their discussion is directed to 
the contention that the acts charged and proved were not within 
the statute. In Abrams v. United States? Mr. Justice Holmes 


1252 U. S. —, 40 Sup. Ct. 474. 
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insisted that the exhortation to curtail production of munitions 
indulged in by the defendants was with the intent “to help 
Russia and stop American intervention there against the popu- 
lar government—not to impede the United States in the war 
that it was carrying on.” But the majority held that intent 
under the statute and under the Constitution is something that 
the jury may infer from probable consequences. They did not 
question the principle declared by Mr. Justice Holmes the year 
before in sustaining a conviction against the objection that it 
was opposed to the constitutional guarantee of freedom of 
speech. This was that ‘the question in every case is whether 
the words . . . are used in such circumstances and are of such 
a nature as to create a clear and present danger that they will 
bring about the substantive evils that Congress has a right to 
prevent.” So in these later cases the disagreement between 
the majority and the minority is on a matter of degree, at least 
so far as the constitutional issue is concerned. The specific ob- 
jections to sustaining the convictions are directed toward the 
interpretation of the statute and the legitimacy of the juries’ in- 
ferences from the evidence. The paragraphs that in any direct 
way relate to the Constitution are expressions of a general faith 
in the wisdom and desirability of not curtailing the production 
of opinions, even though odious and unwarranted, unless that 
production plainly menaces the prosecution of the war. The 
fervor with which that faith is held will determine the extent to 
which appellate tribunals will supervise the findings and infer- 
ences of juries. The practical effect of the First Amendment 
depends a good deal upon the temperament of the men who 
from time to time compose the Supreme Court. In the Abrams 
case the defendants produced a circular that explicitly urged 
curtailment in the production of munitions. In Pierce v. United 
States * the offense was committed by a pamphlet telling of the 
horrors of war and the blessings of socialism. It was very far 
from an invitation to follow in the train of those who were help- 
ing to fight the forces of those against whom war had been offi- 
cially declared. Schaefer v. United States? was the weakest 
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case for the government. The defendants had reprinted an 
article from a German newspaper which had slurs on the excel- 
lence of Great Britain and on the military might of the United 
States. ‘Coarse and heavy humor,” Mr. Justice Brandeis 
called it. But Mr. Justice McKenna answered: ‘ The articles 
were adapted to the situations, and, we may say, allusion and 
innuendo could be as effective as direct charge, and ‘ coarse or 
heavy humor’, when accompanied by sneering headlines and 
derision of America’s efforts, could have evil influence.” Asa 
result of these decisions it is plain that no exhortation or ridi- 
cule at all likely to promote disaffection in war time is immune 
from punishment by reason of the constitutional prohibition 
that ‘‘ Congress shall make no law . . . abridging the freedom 
of speech, or of the press.” 

“The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches and 
seizures, shall not be violated’”’, says the Fourth Amendment to 
the Constitution. Heedless of this prescription, federal officers 
ransacked the office of a manufacturing company, while its offi- 
cers were detained under arrest. Various papers were taken to 
the office of the District Attorney and photographed. The 
originals, by order of the District Court, were then returned to 
their rightful owners. After a new indictment, a subpoena was 
issued against the company and its president, ordering the pro- 
duction of some of the papers so returned. In Silverthorne 
Lumber Co. v. United States, Mr. Justice Holmes had this to 
say of the demand of the government: 


The proposition could not be presented more nakedly. It is that 
although of course its seizure was an outrage which the Government 
now regrets, it may study the papers before it returns them, copy 
them, and then may use the knowledge that it has gained to call upon 
the owners in a more regular form to produce them; that the protec- 
tion of the Constitution covers the physical possession but not any ad- 
vantages that the Government can gain over the object of its pursuit 
by doing the forbidden act. 


Such a contention was said to reduce the Fourth Amendment 
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to a form of words. A corporation may not be privileged from 
producing its papers on a proper demand, but its rights ‘‘ against 
unlawful search and seizure are to be protected even if the same 
result might have been achieved in a lawful way.” Contempt 
proceedings against the corporation and its officers for refusing 
to obey the subpoena were therefore ordered dismissed. Such 
is the law of the Constitution as laid down by the Supreme 
Court. But, as a learned writer has reminded us, there is some- 
times a difference between law in books and law in action. 


B. Restrictions on State Powers 


In many years the most important work of the Supreme 
Court is found in decisions fixing the limits of state police 
power. During the last term, however, no major police issues 
reached Washington. Nearly two-thirds of the complaints came 
from public-utility enterprises. Street railroads obtained no re- 
lief from orders compelling them to pave* and sprinkle? the 
parts of the streets occupied by them, to have two men on every 
car,3 and to put up no new poles or wires without the consent 
of the city.* But the police power was held not to justify a 
municipal command to remove and relocate poles so as to make 
room for the equipment of a new traction system which was 
being constructed by the city.s A company which abandoned 
the operation of an unremunerative narrow-gauge railway was 
held justified, notwithstanding the fact that its profits from 
lumbering were enough to leave it a nice return even if it lost 
money on the railway.° An order to a railroad to install cattle 
scales was annulled on the ground that this was a separate 
private function which could not be made part of the duty of a 
public-service company.’ 


Milwaukee Electric Ry. & Light Co. v. Wisconsin, 252 U. S. 100, 40 Sup. Ct. 

306. 

? Pacific Gas & Electric Co. v. Police Court, 251 U. S. 22, 40 Sup. Ct. 79. 

3 Sullivan v. Shreveport, 251 U. S. 169, 40 Sup. Ct. 102. 

4 Hardin-Wyandot Lighting Co. v. Upper Sandusky, 251 U. S. 173, 40 Sup. Ct. 
104. 

5 Los Angeles v. Los Angeles Gas & Electric Corporation, 251 U.S, 32, 40 Sup. 
Ct. 96. 

* Brooks-Scanlon Co, v. Railroad Commission, 251 U. S. 396, 40 Sup. Ct. 183. 
7Great Northern Ry. Co. v. Cahill, 252 U. S. —, 40 Sup. Ct. 457. 
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There were several rate cases. Oklahoma Operating Co. v. 
Love* and Oklahoma Gin Co. v. Oklahoma,’ sustained injunc- 
tions against orders fixing the prices to be charged by a laundry 
and by a cotton gin. Not a word was said on the very import- 
ant constitutional issue whether such enterprises may be sub- 
jected to price fixing, yet the statement of the case indicates 
that the court was as free to decide the case on that ground as 
on the one picked. The sin condemned was the failure of the 
state to provide any means for securing a judicial review of the 
rates fixed, except in a proceeding for contempt which required 
complainants first to violate the law and to run the risk of heavy 
penalties in case the rates were finally sustained and the violators 
found guilty of contempt. A similar complaint by a carrier in 
St. Louis, I. M.& S. Ry. Co. v. Williams3 was dismissed be- 
cause it appeared that the road might have brought a bill in 
equity against the commission and avoided the accrual of pen- 
alties while the question whether the rates were confiscatory was 
being determined. In Ohio Valley Water Co. v. Ben Avon 
Borough* the judicial relief offered by the state statute against 
alleged confiscatory rates was declared inadequate on the ground 
that the court was not permitted by the statute to take new 
evidence. Justices Holmes, Brandeis and Clarke dissented. 
They thought it sufficient that the company had the right to 
present all the evidence to the commission and that the court 
might send the case back to the commission to take more evi- 
dence. They relied also on the fact that the company might 
have brought a bill in equity to enjoin the rates and thereby 
obtain a full judicial review. The majority, however, seemed 
to think that every remedy provided must be adequate in and 
of itself, without regard to the excellence of the other remedies 
available. 

Legislation against so-called ambulance chasers was sustained 
in McCloskey v. Tobin.’ McCloskey thought it one of his in- 


1252U. S. —, 40 Sup. Ct. 338. 
2252 U. S. —, 40 Sup. Ct. 341. 
3251 U. S. 63, 40 Sup. Ct. 71. 
*252 U. S. —, 40 Sup. Ct. 527. 
5 252 U. S. 107, 40 Sup. Ct. 306. 
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alienable constitutional rights to increase his law practice by 
soliciting employment to bring suits for damages. A Texas 
statute stood in his way. Mr. Justice Brandeis went back to 
Coke on Littleton to prove that ‘the evil against which the 
regulation is directed is one from which the English law has 
long sought to protect the community through proceedings for 
barratry and champerty.” In Dunbar v. New York? a land- 
lord who disrelished a provision in the city charter giving a lien 
on his premises for water rents unpaid by tenants was sent away 
comfortless. The importance of such cases as these lies largely 
in their unimportance. They show what trivial complaints may 
come to the Supreme Court at Washington from all over the 
country. Practically every interference with liberty or property 
may be questioned under the due-process or the equal-protec- 
tion clause of the Fourteenth Amendment. Most complaints 
have in them a sufficient element of novelty to require the 
Supreme Court to take jurisdiction and write an opinion. In 
form the issue is a constitutional one. In essence it is one of 
ethics and public policy. Has the complainant had a square 
deal? Are the interests of the public sufficient to justify the 
sacrifice which has been required of the individual? It is one 
of the interesting legacies of the Civil War that these issues may 
not be determined finally against individuals by the courts of 
the several states. 

When we turn to the complaints against state taxation con- 
sidered during the past year, we meet decisions on questions of 
wide public interest. Shaffer v. Carter? and Travis v. Yale & 
Towne Mfg. Co.,3 settle for the first time that a state may apply 
a general net income tax to the income of non-residents de- 
rived from sources within the state. Only Mr. Justice Mc- 
Reynolds had any doubt about it. He may have been im- 
pressed by the contention that an income tax is a personal tax 
and therefore may be imposed only on persons within the juris- 
diction. Mr. Justice Pitney, for the majority, said that this 


1251 U. S. 516, 40 Sup. Ct. 250. 
#252 U.S. 37, 40 Sup. Ct. 221. 
3252 U. S. 60, 40 Sup. Ct. 228. 
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argument resolves itself into a mere question of definitions, 
whereas the test to be applied is the one of practical operation 
and effect. That the state, he observed, ‘ may tax the land but 
not the crop, the tree but not the fruit, the mine or well but not 
the product, the business but not the profit derived from it, is 
wholly inadmissible.” But the state must not discriminate 
against citizens of other states in levying an income tax. The 
Yale & Towne case found New York guilty on this count, be- 
cause it allowed to non-residents no personal or family exemp- 
tion from the assessment of their New York income, while New- 


Yorkers enjoyed such exemption from the assessment of their 
total income. This was held to offend against the constitutional 
requirement that ‘‘ the citizens of each state shall be entitled to 
all privileges and immunities of citizens in the several states.” 


An interesting question left open by the decision is whether 
New York must give to non-residents as large an exemption on 
their New York income as it gives to New-Yorkers on their 
total income or need only accord such part thereof as the New 
York income of non-residents bears to their total income. In 
the Shaffer case an Illinois citizen complained that Oklahoma 
did not permit him to deduct losses incurred outside of Okla- 
homa, as it allowed Oklahoma citizens to do. But the court re- 
minded him that Oklahoma citizens were taxed on their profits 
outside of Oklahoma, while he was not. So it would seem that 
a non-resident is put on a parity with residents if the exemption 
is varied according to the proportion of the total income taxed. 

A device for applying this principle to the rate of taxation 
on inheritances was sustained by a five-to-four vote in Maxwell 
v. Bugbee.* New Jersey assesses its inheritance tax on the 
New Jersey assets of non-resident decedents by taking such pro- 
portion of the tax that would be due if their whole estate were in 
New Jersey as the New Jersey assets bear to the total assets. 
This important on account of the progressive rates. The 
amount of assets outside of New Jersey in effect determines the 
rate to be applied to New Jersey assets. Mr. Justice Holmes, 
in dissenting, said that ‘‘ when property outside the state is taken 


1250 U. S. 525, 40 Sup. Ct. 2. 
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into account for the purpose of increasing the tax upon property 
within it, the property outside is taxed in effect, no matter what 
form of words may be used.” He thought this made the New 
Jersey statute bad, quite irrespective of any discrimination 
against citizens of other states. The majority answered that 
the tax was not on property but on the privilege of succession ; 
they found the mode of assessment justified by substantia! dif- 
ferences between estates of residents and of non-residents in 
their relation to the taxing power of the state. The most im- 
portant difference referred to was that the state takes toll of 
ex ‘ra-state assets of residents but not of non-residents. 

In two cases corporations complained of discrimination and 
invoked the guarantee of equal protection of the laws. This 
clause, as authoritatively interpreted, does not demand identity 
of treatment but permits different classes to be treated differ- 
ently provided the classification is on a reasonable basis in refer- 
ence to the matter in hand. In Fort Smith Lumber Co. v. 
Arkansas‘ five of the judges thought it proper to tax domestic 
corporations on the stock of other domestic corporations owned 
by them, though such stock owned by individuals was exempt. 
Mr. Justice Holmes said that the state might forbid one domes- 
tic corporation to own stock in another and that if it preferred 
merely to discourage the practice by taxation there was nothing 
to hinder. Corporations were also liable to a reassessment for 
back taxes, while individuals were not. This received the toler- 
ant comment that in the absence of proof to the contrary it 
would be assumed that “‘ there were reasons for more strenuous 
efforts to collect admitted dues from corporations than in other 
cases.” Four judges dissented, without stating their reasons. 
These four found three more to join them in F. S. Royster 
Guano Co. v. Virginia,? which annulled the discrimination in a 
Virginia excise on domestic corporations. Those doing busi- 
ness in Virginia paid on all their income, including that from 
extra-state sources. Those not doing business in Virginia paid 
nothing. The exemption of their extra-state income was held 


1251 U. S. 532, 40 Sup. Ct. 304. 
7252 U. S. —, 40 Sup. Ct. 560. 
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to entitle other domestic corporations to a similar exemption on 
theirs. The majority could find no justification for making the 
tax on extra-state income depend on the receipt of income from 
sources within the state. For the minority Mr. Justice Brandeis 
found justification for the discrimination in the interest of the 
state to make it attractive for incipient corporations to come 
there for charters even though all their business was to be done 
elsewhere. Such possible applicants for charters might be 
scared off if they had to pay a special tax measured by their 
total income. They were subject to other substantial fees which 
the state might lose if it asked for more. Corporations with 
business interests in the state would be less apt to run away. 
These considerations undoubtedly explain Virginia’s discrimina- 
tion, but it is less clear that they justify it.” 

The established rule that intangibles may be taxed to their 
owner at his domicil without regard to the location of the tangi- 
ble from which they exude found new applications in Maguire 
v. Trefry? and Cream of Wheat Co. v. Grand Forks County. 
Mrs. Maguire lived in Massachusetts and received income from 
a trust estate administered in Pennsylvania, where all the invest- 
ments were kept. This income was held taxable in Massachu- 
setts. The subject matter of the tax was said to be “ the prop- 


erty right belonging to the beneficiary, realized in the shape of 
income.” The case went on a theory that would be equally 
applicable to an old-fashioned property tax on intangibles. 


The beneficiary was said to have ‘an equitable right, title and 


1 The decision of the majority was very likely influenced by a disrelish for what is 
in substance the taxation of extra-territorial values, even though nothing was said 
about this in the opinion. Hostility to such taxation is believed to be the controlling 
reason for the decision in Wallace v. Hines, supra, page 426, in which North 
Dakota’s use of a mileage ratio to tax more than her fair share of a railroad’s total 
property was held a regulation of interstate commerce and a taking of property with- 
out due process of law. Whether the due-process clause alone would accord similar 
protection to a foreign corporation not engaged in interstate commerce is somewhat 
doubtful owing to a decision to the contrary in 1892 (Horn Silver Mining Co. v. 
New York, 143 U.S. 305). Recent decisions in interstate-commerce cases indicate 
by their reference to due process that the court is prepared to overrule the Hom 


Silver Mining case if the opportunity offers. 
2252 U. S. —, 40 Sup. Ct. 417. 
3 252 U. S. —, 40 Sup. Ct. 558. 
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interest’’ distinct from the legal ownership of the property. 
Like the ordinary debt, such an interest is taxable to the owner 
at his domicil. In the Cream of Wheat case a North Dakota 
corporation complained of a North Dakota tax on the value of 
its total capital stock in excess of the value of its real and per- 
sonal property and certain indebtedness. In sustaining the tax 
Mr. Justice Brandeis said that it was not necessary to inquire 
whether it was an excise or a property tax. In either case the 
assessment was based on the value of intangible property which 
is always taxable to the owner at his domicil. It did not matter 
that all the property and business of the company were outside 
North Dakota so that the intangible property might be also 
taxed where the property and business were. The Fourteenth 
Amendment does not forbid bi-state double taxation, as it does 
not forbid double taxation by the same state. In the Fort 
Smith case Mr. Justice Holmes has said that ‘“‘ the Fourteenth 
Amendment no more forbids double taxation than it does 
doubling the amount of the tax.” 

The economic program of the Non-Partisan League of North 
Dakota came before the Supreme Court in Green v. Frazier,’ 
in which taxpayers sought to enjoin the raising of funds by 
taxation to inaugurate a state bank, a state mill and elevator 
association and a state home-building association. The con- 
stitutional issue was whether such business enterprises are 
“public purposes”, since it is established that taxation for a 
private purpose is a taking of property without due process of 
law. In rendering the opinion for a unanimous court Mr. 
Justice Day pronounced a somewhat Scotch verdict. Up to 
the final paragraph he is stating the facts and announcing gen- 
eral principles and attitudes. He then concludes by saying: 


Under the peculiar conditions existing in North Dakota, which are 
emphasized in the opinion of its highest court, if the state sees fit to 
enter upon such enterprises as are here involved, with the sanction of 
its Constitution, its Legislature and its people, we are not prepared to 
say that it is within the authority of this court, in enforcing the observ- 
ance of the Fourteenth Amendment, to set aside such action by judi- 
cial decision. 


1252 U.S. —, 40 Sup. Ct. 499. 
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So it is settled that, if the conditions are sufficiently peculiar, a 
state may build, buy and sell dwellings, may run warehouses, 
elevators, flour mills and factories for ‘‘ manufacturing farm pro- 
ducts” and may own and operate a bank. What makes the 
conditions peculiar and how peculiar they must be are not dis- 
closed. 

The amorphous character of the due process guaranteed to 
individuals by the Fifth and Fourteenth Amendments finds 
ample recognition in Mr. Justice Day’s opinion. ‘Courts, 
as a rule”, he tells us, ‘‘ have attempted no judicial definition of 
a ‘public’ as distinguished from a‘ private’ purpose, but have 
left each case to be determined by its own peculiar circum- 
stances.” This of course is a figure of speech. ‘ Circum- 
stances” are not the official interpreters of the Constitution. 
Mr. Justice Day’s language is more apt when he says earlier: 
‘‘What is meant by due process of law this court has had fre- 
quent occasion to consider, and has always declined to give a 


precise meaning, preferring to leave its scope to judicial decis- 


ion when cases from time to time arise.’”’ Due process, then, 
is what the Supreme Court says it is. Most of the rest of the 
Constitution is not far different. What Marshall said of its 
minor ingredients applies in many instances to major ingredi- 
ents as well. The decisions and opinions here reviewed show 
that in deducing these ingredients the Supreme Court seldom 
finds its judgment greatly restricted by the language of the in- 
strument which is our formal fundamental law. 
THOMAS REED POWELL. 


COLUMBIA UNIVERSITY. 





THE GERMAN WAR LORDS ON THEIR DEFENCE’ 


inevitable. For four years they had successfully resisted a 

a world of enemies over whom, in mid-summer of 1918, 
victory seemed not impossible. The German people were in sight of 
their goal, the reward promised if they “held out’’. Suddenly all 
changed. The impossible happened. German armies, long pro- 
claimed invincible, were stopped, driven back to positions supposedly 
impregnable, then compelled to abandon those positions and finally 
forced into a disordered retreat. Only by a humiliating armistice did 
they escape complete destruction. Coupled with the despair of the 
Germans was a suspicion, perhaps the belief, that a trusting people 
had been fooled, not to say betrayed, by its political and military 
leaders. These men must justify themselves, as well in their own in- 
terests as in the hope, faint enough to be sure, of portraying a penitent 
Germany which might ask for lenient terms of peace. Hence a flood 
of narratives, of which the end is not yet in sight, by the principal 
actors in the great struggle. If of varying degrees of sincerity, their 
interest is undeniable, and future historians, confronted with official 
histories and denied access to confidential documents, will be glad to 
have this first-hand evidence. Not many of these afo/ogiae have as 
yet been done into English. But the books of Grand Admiral von 
Tirpitz and Generals Ludendorff and von Falkenhayn afford a clear 
revelation of the German military mind and also a fairly complete pic- 
ture of the war, in its larger aspects, as viewed by men who were suc- 
cessively dismissed by the ‘* All-Highest ’’. 

The first two agree in condemning the vacillating policies and the 
alleged supineness of the civil authorities ; their argument is accord- 
ingly controversial to the last degree and is presented with consider- 
able bitterness. The object of each writer is to show that if he had 
been allowed to manage the war as a strictly military operation, all 
would have been well, but that the blindness and self-seeking of the 


Jk defeat of the German armies in the field made explanations 


1My Memoirs. By Grand Admiral von Tirpitz. New York, Dodd, Mead and 
Company, 1919.—Two volumes: x, 377; 428 pp. 
Ludendorff’s Own Story. By Erich von Ludendorff. New York, Harper and 
Brothers, 1919.—Two volumes: 477; 473 pp. 
The German General Staff and its Decisions, 1914-1916. By General von Falk- 
enhayn. New York, Dodd, Mead and Company, 1920.—333 pp. 
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politicians could not be overcome. Of these two books Tirpitz’s is 
decidedly the more entertaining, for he offers a version of events which 
will cause some revision of accepted theories. Ludendorff, on the 
other hand, in spite of his meticulous detail, generally confirms the 
impressions already formed of his policy. The Admiral was a man of 
the world ; he had sat long in the seats of the mighty, had traveled 
extensively and, what is rare indeed, had fathomed the reasons why 
Germans were unpopular and their policy suspect. Hence he writes 
with a perspective which Ludendorff, whose life was consumed in mili- 
tary routine, cannot appreciate. It is the contrast between a genial 
sea-dog, who can tell a good story, and a military martinet, who is 
tremendously serious, intense, unrelaxing. Ludendorff’s nine hundred 
pages subject the reader to a severe strain, whereas Tirpitz provides 
both amusement and profit. 

Falkenhayn writes with restraint, “ neither for nor against anybody”, 
modestly uses the third person and limits himself to “ those operative 
ideas’ by which the General Staff was guided. Since he eschews 
politics, except to hint that he had powerful enemies, his book will 
appeal chiefly to military men, as the authoritative exposition of Ger- 
man strategy ; unfortunately, there is no index, and the small scale of 
many of the maps renders them useless. In the English translation, 
his book reads better than those of Tirpitz and Ludendorff ; the argu- 
ment is better coordinated, is always to the point and is briefly and 
clearly presented. 

In his first volume Tirpitz discusses the Vorgeschichte of the war. 
As Secretary of the Navy from 1898 to 1916, he belonged to the inner 
circle and could doubtless tell more than he does. His account of 
the rise of the German fleet is an important contribution to recent his- 
tory ; but when he ventures upon the sea of international politics, al- 
though he says much that is pertinent, he is ultimately lost in a storm 
of inconsistencies. Apparently the Admiral is the personal embodi- 
ment of that odd mixture of the medieval and the ultra-modern that 
characterized the late German Empire. He confesses that ‘‘ the Ger- 
man still had something of the upstart about him” (I, 105), he under- 
stands that ‘‘ big words only did us harm’’ (I, 238), he protests 
against the policy of bluster. He tried to prevent ‘‘ exaggeration and 
incorrect comparisons with England, provocative statements and tact- 
lessness in the press, parliament, and the public generally” (1, 147). 
Yet he remains the true Prussian. He ‘‘ cannot understand why the 
spirit of Treitschke has disappeared from the teaching of German his- 
tory’ (I, 144), and he believes that peace would have been kept if 
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only ‘‘ we had made thorough-going preparations for war” (I, 347). 
He talks of ‘* Germany’s exposure to danger’”’ (I, 247) and com- 
plains bitterly of ‘‘ people who preferred that German overseas trade 
should wither in peace’’ (I, 300). The process of German reason- 
ing is still unintelligible. 

Tirpitz naturally claims full credit for the German fleet. He found 
William II a difficult master. The Emperor broke up the naval com- 
mand into three sections ‘‘ in order to be able the better to intervene 
himself ’’ (I, 58), and the Admiral frequently suffered from this inter- 
vention, usually in the way of impracticable suggestions or of speeches 
which set Europe by the ears. But he persevered and in July, 1914, 
surveyed his life’s work ‘‘ with satisfaction’’ (I, 314). In view of 
British admissions he may fairly claim that ‘*‘ we succeeded in course 
of time in.beating the English in the quality of our naval shipbuiid- 
ing,’’ and that this superiority was ‘‘ an important counter-poise to our 
inferiority in numbers” (I, 169). 

What was the purpose of this darling creation? A German fleet was 
“‘ the only tangible way of attaining that independence with regard to 
England which was unanimously and justly demanded in Germany ”’ 
(I, 121). Tirpitz will not admit that such a policy destroyed the 
prospect of “‘a proper friendly relationship with England ’”’ (1, 254). 
Rather it was precisely the growth of this fleet that ‘‘ continually 
widened the gulf between England’s inclination to make war and her 
resolve to make war’”’ (I, 261); and he boasts that ‘* Germany and 
England had come closer together in 1914 than during the period 
when Germany was without a fleet—in 1896, or when her fleet was 
weak—in 1904”’ (I, 256). Of course this is not the whole story. 
The rapprochement was due, in part at least, to the cooperation of 
London and Berlin in the Balkan crisis of 1912-1913 and to the policy 
of give-and-take adopted by Germany when she perceived that Britain 
was not to be bulldozed. Also, to prove his point, Tirpitz has to ex- 
plain Britain’s attitude by her commercial jealousy, an opinion which, 
in the writer’s judgment, is untenable. 

After a discussion of the Anglo-German naval rivalry before the war, 
which would go to show that he was not an unreasoning advocate of 
unlimited armaments, the Admiral comes to the outbreak of the war. 
Here he gets beyond his depth. His case for the German fleet re- 
quires the admission that in 1914 ‘‘ the moment for striking us down 
was felt in wide circles in England to be past” (I, 310), that ‘‘ the 
policy of encirclement, which was to drive the noble quarry, Germany, 
to its death, was on the point of being broken by the growth of our 
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power’’ (I, 314). Then France and Russia must be responsible. But, 
he remembers, ‘‘ we declared war first’’, out of ‘* formal legal con- 
scientiousness”’ (I, 365). Nevertheless, ‘‘ we are not to blame for 
the war” (I, 375). The explanation is easy. Bethmann-Hollweg, 
Jagow and Berchtold wanted to humiliate Serbia and bolster up the 
Dual Monarchy without letting loose a general war. Russia and France 
would not have moved without assurances from England, where ‘‘ strong 
tendencies for attacking us were still in full swing’’ (I, 333). So the 
British cabinet ‘* put the match to the fuse by means of secret encour- 
agement of the French and consequently of the Russians’ (I, 337). 
At least it must bear a ‘‘ share of the responsibility . . . by its vague- 
ness as to England’s attitude ’’ (I, 331). Still, ‘* why did Bethmann 
pay noattention . . . to all the warnings that reached him from Eng- 
land and about England?’ (I, 340) We give it up. Ultimately 
Tirpitz adopts the reasoning of the Bethmann government he has so 
bitterly attacked. ‘‘ The blood-guilt of those responsible for the Rus- 
sian mobilization is not lessened by any bungling on the part of gov- 
ernment’’ (I, 362),as if the mobilization were an adequate casus belli. 
His final ‘* valid proof that our government did not want war” is that 
‘* it was convinced from the very beginning that we should not win ”’ 
(1, 358). Yet he was ‘‘ troubled’’ because the General Staff ‘* was 
heedlessly going on with the war against France, because this appar- 
ently meant only a short war’’ (I, 368). 

The war opened with the march through Belgium. ‘The plan of 
campaign was conceived by Count von Schlieffen, who rejected an 
offensive against Russia, with simultaneous defensive operations in the 
west, as implying ‘‘a long war” (Ludendorff, I, 29). Tirpitz advo- 
cated the seizure of the Channel ports, which would compel the use of 
Cherbourg and Brest as bases for British troops, but Moltke promised 
to “arrest’’ them. Of the rush to the Marne, we learn nothing from 
our authors, for Ludendorff, who gives a graphic picture of the capture 
of Liége, got only as far as Namur, when he was sent to East Prussia ; 
and it was not till September 14 that Falkenhayn, the Prussian Min- 
ister of War, was appointed Chief of the General Staff in place of the 
invalided Moltke. 

The narrative of the new Chief throws little light on the man him- 
self, so impersonal is the style. It may be stated, however, that he 
possessed a commanding personality, was highly regarded profession- 
ally and was enough of a courtier to retain for nearly two years the 
favor of the impulsive Emperor. During this period he kept a tight 
hold on his subordinates, including Hindenburg and Ludendorff. In 
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spite of much tension with Conrad von H6tzendorff, the Austrian Chief 
of Staff, he managed to secure a fair measure of control over the 
Austrian army, and just before his resignation he arranged for Ger- 
many’s supreme command in the Quadruple Alliance. 

Falkenhayn starts by admitting that ‘‘the general situation of the 
Central Powers had become extremely difficult by the middle of Sep- 
tember, 1914” (10). ‘* The decision on the Marne had not secured 
the desired result” (16), while in the East the dangers from the Rus- 
sians ‘‘ could not be underestimated ’’ (20).’ Further successes by 
them would probably lead to internal convulsions in the Dual Mon- 
archy and would destroy all hope of the “ indispensable’’ Turkish 
alliance. While refusing ‘‘ to despair of a satisfactory conclusion of 
the war’’, he perceived that “ the intention of forcing a speedy de- 
cision . . . had come to naught” (25). If the political leaders 
could open up any practicable avenue for an understanding with the 
enemy, well and good ; otherwise Germany must fight for her existence 
with every means at her disposal. 

The course of the war was profoundly affected by Falkenhayn’s con- 
viction that ‘‘ every attempt to deal with the East before the Western 
front was consolidated must lead to an intolerable situation in the 
West’’ (16). He did not consider it possible to annihilate the Rus- 
sian armies, which could and did give ground regardless of the sacri- 
fices of territory and population (151). He intended to exhaust 
Russia’s power of resistance by constant pressure, chiefly with Zand- 
wehr and Landsturm formations, and to hasten the process by the 
closing of the Dardanelles. But a decisive German victory must be 
won in the West, and a table of ‘‘ relative strengths’’, given in an 
appendix, shows that Falkenhayn kept the bulk of his forces in France. 

This attitude was the more difficult to maintain because the popular 
idol, Hindenburg, was an “ Easterner”’, and his chief of staff, Luden- 
dorff, though a “ Westerner ’”’ as regards the winning of the war, thought 
that Russia might be eliminated before the Allies became dangerous. 
Falkenhayn’s answer to this reasoning is the principal theme of his 
book, and he argues his case very skillfully. The controversy began in 
the autumn of 1914. Falkenhayn was content to stave off an Aus- 
trian collapse. Hindenburg and Ludendorff (Falkenhayn dealt with 


1Falkenhayn, Ludendorff and Tirpitz agree that the root of the evil was the ab- 
sence in the opening days of the war of three army corps which the General Staff 
had vainly asked for in 1911-1912. Hadit not been necessary to detach three corps 
from the right wing of the Western armies for service in the East, the advance 
through Belgium would, they think, have been successful. 
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the former only, as Commander-in-Chief in the East, but Ludendorff 
was the real leader) wished to exploit their victories at Tannenberg 
and the Mazurian Lakes. They had no confidence in the Austrian 
military machine ; indeed Ludendorff repeatedly expresses his contempt 
for it. But with German troops under German command, the two 
generals were hopeful of great results. 

Tannenberg requires passing notice. Ludendorff, whose intellectual 
arrogance is often colossal, calls it ‘‘ one of the most brilliant battles 
in the history of the world’ (I, 68) ; undoubtedly it was a remarkable 
incident. ‘Two Russian armies, of crack troops, were advancing under 
Rennenkampf and Samsonow into East Prussia from the east and 
south. The Schlieffen strategy called for a retirement behind the 
Vistula, which “ would have spelled ruin’’ (I, 54). Ludendorff, in- 
stead, withdrew all his forces confronting Rennenkampf, except two 
cavalry brigades, and trusting that the Russian general would move 
slowly, struck at and utterly routed the Samsonow army. There was 
no trap, and the story that thousands of Russians were driven into the 
marshes is set down as a ‘‘ myth’’ (1,68). In subsequent operations 
the front was gradually stabilized along the Russo-German frontier. 
But Hindenburg and Ludendorff appear to have been hypnotized by 
their great victory ; they may also have been influenced by their failure 
to drive the Russians from Poland. 

At any rate, from October, 1914, the Eastern command was con- 
tinually asking for reinforcements, which Falkenhayn doled out very 
sparingly. In the end he was compelled to recognize the danger. 
The advance of the Russians in the Carpathians created a situation 
where ‘‘decisive action could no longer be delayed” (86). But 
whereas the Eastern commanders wanted a thrust from East Prussia in 
the direction of Kovno, Falkenhayn insisted on a break-through in the 
Russian center. Ludendorff’s description of these operations is far 
from enthusiastic, and his comment that ‘‘ the withdrawal of the Rus- 
sian front in Galicia . . . did not result in any decisive military vic- 
tory’’ (I, 173), is borne out by Falkenhayn’s admission that ‘‘ we 
had not reached the goals we had set before us’’ (220). So the con- 
troversy raged throughout the summer of 1915. The General Staff 
had its way. Not until the Russians were out of Poland was Hinden- 
burg allowed to make his drive on Kovno. Ludendorff thinks that 
even then it would have been effective ‘‘ if it had been carried out in 
full strength’’ (I, 187). Falkenhayn, however, began to remove 
divisions for the Serbian campaign, which drew from Hindenburg a 
protest against ‘‘ such an interference with his rights’’ (157). The 
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Emperor sustained the General Staff, but the consequences were mo- 
mentous: Russia had been defeated, but she was not yet hors de 
combat, 

Falkenhayn attached the greatest importance to the Balkan front, 
concerning which he says much that is illuminating. With regard to 
Italy he is scornful enough. But he did not cherish the illusions of 
the Austrian General Staff that a successful operation against the Ital- 
ians ‘‘ would bring a definite decision in the war”. Italy could not 
‘*make peace against the wishes of the Entente, on whom she was 
dependent absolutely for money, food, and coal” (227). But he 
vainly protested against the Austrian attack in the Trentino in May, 
1916. 

At the end of 1915 Falkenhayn determined to try for a decision in 
the West. He reproduces an elaborate memorandum on the situation, 
the gist of which is that although Great Britain is the most dangerous 
and unrelenting enemy, ‘‘ France has been weakened almost to the 
limits of endurance’’ (239). If her armies can be put out of the war, 
‘* England is left to face us alone, and it is difficult to believe that in 
such circumstances her lust for our destruction would not fail her ”’ 
(245). Verdun was selected for the attack because a successful French 
thrust from that fortress would ‘‘ make the whole German front in 
France and Belgium untenable”’ (250). The account of the resulting 
operations is the most unsatisfactory feature of Falkenhayn’s book. 
The nearest he comes to an admission of defeat is a statement that 
‘* the defensive had been resumed ’’ (299) as a consequence of the 
Somme battle. Ludendorff says, more frankly, that ‘‘at the begin- 
ning of March the world was still under the impression that the Ger- 
mans had won a victory at Verdun ’”’ (I, 244). 

The battle of the Somme Falkenhayn regards as a German victory, 
and he tries to prove that the general situation in August, 1916, while 
‘“ serious”, was not “desperate ’’ (324-5). But when Rumania in- 
tervened, the Emperor called in Hindenburg and Ludendorff for con- 
sultation. Falkenhayn replied that ‘‘ he could only regard this sum- 
moning of a subordinate commander . . . asa breach of his authority 
that he could not accept’ (324) and resigned. He charges that the 
Imperial Chancellor eagerly supported Hindenburg (309) , doubtless 
because the latter’s policy of creating a string of buffer states in Russia 
appealed to Bethmann- Hollweg for political reasons. Ludendorff, in 
contrast with Falkenhayn, paints a gloomy picture of the situation, but 
subsequent events, as recorded by Ludendorff himself, bear out Falk- 
enhayn’s estimate. Nowhere did the German front break, and the 
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Dobrudja campaign against Rumania had been worked out by Falken- 
hayn himself.' 

During the first two years of the war Tirpitz was very much in the 
public eye. His influence on German policy, however, was small. 
Although he remained head of the Admiralty, the principal decisions 
affecting naval policy were taken without or in spite of his advice. He 
seems to have been kept as a potential scape-goat, and his very natural 
resentment manifested itself in intrigues, which may be studied in the 
‘‘war letters ’’ printed in his second volume, the purpose of which is 
suggested by the admission that he was willing to be chancellor. 

This volume is one long tirade against Bethmann. The Chancellor 
regarded the war with England as a ‘‘ thunderstorm ”’ (II, 7) which 
would pass quickly, and kept hoping for an understanding, to be 
effected, so Tirpitz charges, by the surrender of the German fleet. 
The Admiral contended that either England should be treated as in- 
vincible and defeat accepted, ‘‘ or else that we must use every political 
and military means to shake her position’’ (II, 22). The political 
course advocated by him was peace with Russia, which was indeed at- 
tempted. Falkenhayn proposed it in July, 1915, “‘ emphasizing that 
from the military point of view the advantages of a peace in the East 
were so great that the renunciation of territorial gains could not be 
counted against it’’ (174).” In the autumn of 1916 Tirpitz himself 
‘*had conversations with certain pro-German Russians, which .. . 
gave ground for the belief that a separate peace was then a possi- 
bility” (II, 33). An autograph letter from the Emperor to the Tsar, 
‘* so worded as to restore the latter’s self-confidence ’’ (II, 35), would 
have done the trick, but Bethmann clung to his pro-English policy 
and insisted on a free Poland. 

On the military side Tirpitz urged an active use of the High Sea 
Fleet. To his amazement the plans of the naval staff, which were 
concealed from him before the war, called for only a ‘* guerilla warfare 
against the English until we had achieved such a weakening of their 
fleet that we could safely send out our own”’ (II, 88). He protested 
repeatedly against such inaction. He repudiates indignantly the 


! Ludendorff claims the credit for this (I, 215), saying that he vetoed an Austrian 
scheme for crossing the Danube. Falkenhayn had already vetoed it (319), but the 
Austrians, apparently, tried to take advantage of the change at German headquarters 
to get their way. 

**< Renunciation ” was rather euphemistic, for it involved, according to Tirpitz’s 
private correspondence, the annexation of Courland and ‘‘a Poland free from 


Russia ’’ (II, 379, 381). 
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notion that ‘‘ the fleet could not go out to battle because of its ineffi- 
ciency and bad material ’’ (II, 31), for which he was held responsible ; 
on the contrary, it was ‘‘certain, at the least, to do substantial injury 
to the Grand Fleet’’ (II, 29). Lord Jellicoe’s testimony gives point 
to the German’s lament. But the Emperor, surrounded by chiefs of 
the naval staff and the naval cabinet who were hostile to Tirpitz, was 
most unwilling to have ships lost and gave orders that “ fleet sallies 
and any greater undertakings must be approved by his Majesty in ad- 
vance ’’ (II, 93). Well may Tirpitz write : 


The men who, in order not to irritate the British lion, recommended to 
his Majesty the shackling of the fleet, a policy contradictory to the whole 
spirit of the war, must have wholly failed to understand that this point of 
view involved the destruction of the Emperor’s great work. How coulda 
nation build a fleet and not send it to battle in its fight for existence 


[II, 114]? 


That the British Grand Fleet avoided action with the Germans, as 
Tirpitz affirms, is ridiculous in view of the circumstances under which 
the Battle of Jutland began. It is equally absurd to state that “ the 
entire complement of men employed for sea-warfare on the British side 


must have been from 1,500,000 to 2,000,000” (II,78). At Jutland, 
the German battle cruisers were headed for the English coast when 
they encountered Beatty’s squadron ; when night broke off the action, 
‘* Admiral Scheer and our whole fleet regarded a renewal of the fight 
on the following morning as a certainty’’. ‘To make sure of a mine- 
free fairway, they retired to Horn Reef, but ‘‘ when the day broke, the 
sea lay empty as far as man could see”’ (II, 131). Tirpitz’s final 
comment is : 


After this battle, in which conditions had not favored us and only the 
armored cruisers and the leading ships of one squadron had been able to 
take any real part, [the men] thought of the success which we might have 
expected if at the beginning of the war we had sought for a favorable op- 
portunity and had sent the whole fleet to battle [II, 132-3]. 


But ‘‘ it was historically too late for repentance’’ (II, 117). 
Undoubtedly Americans will be most interested in Tirpitz’s account 
of the submarine campaign. The idea of a blockade of the British 
coast was first mooted in November, 1914. Tirpitz opposed it ‘ until 
such time when we had available a number of submarines more or less 
sufficient to maintain it’’ (II, 139). It looked too much like bluff. 
He preferred a blockade of the Thames, which ‘‘ would have been 
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more in accord with the means available, and would have accustomed 
the world gradually to the new idea of blockade” (II, 140). As 
usual, the Admiral was overruled. Falkenhayn welcomed the larger 
plan for general military reasons, adding that the navy ‘‘ had not ful- 
filled the hopes entertained for this arm in the event of war”’ (78) ; 
as for America, ‘‘ if matters came to a breach, it was not to be as- 
sumed that she would make her influence felt in the war before the 
submarine campaign had taken effect ’’ (79). 

Henceforth Tirpitz urged the naval authorities to draw the logical 
conclusions from their ‘‘ premature and unhappy ”’ decision, that is, to 
prosecute the campaign without restraint. According to him, * its 
own parents hurried panic-stricken to throttle it” (11, 148). Rather 
than offend America, secret orders were issued not to sink neutrals, 
yet the war-zone declaration, of ‘ doubtful legality’ (II, 144), was 
left standing. If ‘‘ a polite and definite refusal’’ had been made to 
the first American note, “there would not have been, either then or 
later, a declaration of war or even a rupture of relations" (II, 152). 
To the English charge that the campaign was immoral, Tirpitz, allud- 
ing to the blockade, replies that ‘‘ the world said never a word of pro- 
test when England did much worse things’’ (II, 202). None of our 
authors can appreciate the indignation of the world when non-com- 
batants, women and children were done to death by their undersea- 
boats. 

Tirpitz, who omits from his correspondence any letters written be- 
tween May 13 and July 13, 1915, describes the Zuwsitania as ‘‘an 
armed cruiser heavily laden with munitions” (II, 155). Falkenhayn 
speaks of it as ‘‘an American steamship” and considers the first 
American note ‘‘ a veiled declaration of war” (177). The result was 
an order of June 5 that passenger vessels, even English liners, should 
not be sunk, although this was not communicated to Washington until 
after the sinking of the Aradic—“ without getting a single bale of cot- 
ton”’, groans Tirpitz (II, 161). Falkenhayn remarks that “ if Amer- 
ica had joined the Entente at this time, it would have cost us at once 
the help of Bulgaria ’’ (178). 

By the end of 1915 this objection was removed, and Falkenhayn 
agreed with the navy that the submarines should renew their work on 
March 1, 1916. They were expected to ‘‘ paralyze’’ England by 
October. Then the Chancellor intervened, demanding a postpone- 
ment till April, ‘‘ so that he might have time to make another attempt 
to come to an agreement with the United States" (Falkenhayn, 250). 
Tirpitz thereupon resigned, rather than submit to any further “ humil- 
lations ’’ (II, 177). 
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His passing was hailed with satisfaction in Allied countries—and 
rightly so. We now know how narrow was the margin of safety in the 
spring and summer of 1917, when the unrestricted submarine warfare 
had been in progress only a few months. Had this supreme frightful- 
ness begun a year earlier, when counter-measures against it were not 
yet perfected, when America was still neutral, the result might have 
been disastrous. No doubt President Wilson would have broken with 
Germany had she not given adequate pledges after the Sussex incident 
(** the beginning of our capitulation”, says Tirpitz, II, 180); no 
doubt war would have come in the end. But Tirpitz is probably justi- 
fied in asserting that ‘‘ what the campaign, if begun in 1916, could 
have achieved was to prevent an absolute defeat of Germany ”’ (II, 
200). Very apt indeed is his description of Bethmann’s policy as 
‘© order—counter-order—disorder”’ (II, 170). 

According to his lights, Tirpitz was badly treated. He devoted 
fifty years of his life to the building of a fleet. Yet in the hour of 
destiny he was not allowed to use it. The directors of German 
policy gave their armies a free hand which they refused to the navy ; 
in the last analysis they were false to their own tradition, for they 
allowed a mighty instrument of war to disintegrate and die of inanition. 
Tirpitz has written its epitaph: ‘* The German people did not under- 
stand the sea’’ (II, 207). 

On August 29, 1916, Hindenburg was appointed Chief of the Gen- 
eral Staff, with Ludendorff as First Quartermaster General. Luden- 
dorff thus became the head of the German military machine, for the 
‘« joint responsibility in all decisions and measures ’’ (I, 284) meant in 
practice that Hindenburg ‘‘ always agreed with my views and approved 
my draft orders’’ (I, 14). This is not to imply that Ludendorff was 
not intensely loyal to his chief, for he always refers to ‘* the Field- 
Marshal ’’ with the greatest respect; but he was unquestionably the 
directing spirit. 

He was not of the elect, being the son of a Posen merchant, and it 
is significant that he was never awarded the coveted von.’ But if he 
displays nothing of junker class pride, he had fully absorbed its politi- 
cal prejudices. He may write that “ our army and navy are rooted in 
the nation as is the oak in German soil” (I, 3), but it is soon evident 
that the people are the mere hewers of wood and drawers of water for 
the General Staff ; if the army failed to win victory, the fault lies in 
the civil government, which did not keep the masses at their tasks and 


1 The von of the title-page is an error. 
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give them ‘a strong war-like impetus’’ (I, 6). For pages at a time 
he rails at the government for not counteracting the effect of Allied 
propaganda upon the German people, failing utterly to see that its 
effectiveness was measured by its truthfulness. No more can he com- 
prehend the antipathy to ‘‘ Prussian militarism, the spirit of selfless 
loyalty, the surrender of the individual to the conception of the State’”’ 
(I, 429); in the same spirit he deals with the ‘‘ senseless ’’ (II, 286) 
campaign against the corps of officers, who were the ‘‘ pillars of law 
and order in the State’’. The army, in short, was the victim of sado- 
tage, the supreme offence being, perhaps, that ‘‘ suspicion of the re- 
ports from General Headquarters went at times so far as to cause them 
to be compared with enemy reports ’’ (II, 363). 

Ludendorff’s book leaves the impression of having been dictated at 
top speed in a mood of sustained anger mingled with pessimism and 
disgust. The style is devoid of all grace ; personal emotions, with several 
notable exceptions, are seldom recorded, and the whole narrative is 
pitched in a high key which gets on one’s nerves. Nevertheless it is 
indispensable to students of the war. With the aid of fifty-six maps, 
military operations are easily followed, although—and this is true also 
of Falkenhayn’s book—the number of men involved is not generally 
given ; there is an extensive index. For the period after August, 1916, 
much attention is given to politics and economic problems ; for in spite 
of the claim that “‘ of political parties and personages I took no ac- 
count’’ (I, 9), Ludendorff was in constant negotiation with all de- 
partments of the government, and he had to familiarize himself with 
‘* great world questions that raised all sorts of problems” (I, 326). 

At the moment when Ludendorff assumed control, Germany was 
gathering the fruits of the rival strategies of Hindenburg and Falken- 
hayn. The lines in the West crumbling under the drum-fire of the 
French and British artillery fed with American shells; the Galician 
front tottering before the Russian advance ; the Italians, flushed with 
the capture of Gorizia, marching up the Carso; the submarines with- 
drawn at the behest of America ; the entry of Rumania, indicating her 
belief in German disaster—is it any wonder that the new chieftain 
should exclaim, ‘* Never has Fate before so suddenly placed so heavy 
a burden on human shoulders” (I, 284)? The emergency produced 
a man of untiring energy and unbending will, whose sponge-like capac- 
ity for detail was matched by military ability of a high order, who as- 
sumed, as far as he could, dictatorial powers. 

The military situation was relieved by the defeat of Rumania, al- 
though ‘‘ in spite of our victory over the Rumanian army, we were 
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definitely weaker as regards the conduct of the war as a whole”’ (I, 
358). A tremendous economic effort, known as the “‘ Hindenburg 
programme ”’, was set in motion. But Ludendorff’s chief interest in 
the autumn of 1916 seems to have been in the opening of peace 
negotiations. ‘* Germany and her allies had nothing to throw into 
the scale ’’ against the limitless resources of the Allies (I, 362). He 
was ‘* secretly very pleased ’’ with the Chancellor’s proposal that Mr. 
Wilson should be ‘‘ induced ’’ to intervene “at the earliest possible 
moment’’, and he awaited the results ‘‘ with the greatest eagerness ’’ 
(1, 366). He does not say, perhaps he does not know, that the Presi- 
dent postponed any action because of the Belgian deportations, or- 
dered by Ludendorff himself. He was also disgusted with the Allied 
reception of the German note of December 12, 1916: 


The answer of the Entente was such as to leave no doubt of its intention 
to annihilate us. . . . If it had honestly desired a peace of justice and re- 
conciliation it could and should have entered into negotiations and brought 
forward its demands. Had negotiations broken down on any demand for 
annexation on the part of the German representatives, it would have been 
easy for the Entente, in the light of such an attitude, to stir its peoples to 
renew the war, while we in such a position would have been quite unable 
to reconcile the German people, who were already longing for peace, to 
any further fighting. Still less would our weary allies have continued to 
fight by our side [I, 367-8]. 


Hence, ‘‘ by the will of the Entente the war had to continue, and to 
be decided by force of arms” (I, 369). 

Ludendorff continually assails the German politicians for thinking 
that a ‘* peace of understanding ’’ was obtainable. Would he ever 
have offered acceptable terms to the Allies? He quotes as ‘‘ the only 
German conditions which ever reached the enemy from our side with 
any co-operation on my part’’ (I, 378-9) the despatch to Count 
Bernstorff of January 29,1917. This document calls for strategic and 
economic rectifications of frontier east and west, the restoration of 
German colonies, some kind of an indemnity, the renunciation of all 
agreements in restraint of trade and the freedom of the seas.’ Later 


Ludendorf advocated ‘‘ the economic attachment of Belgium to the 
German Empire ’’ (II, 133), *‘ a closer relationship ’’ for Luxemburg 


1Count Bernstorff, in My Three Years in America, published since this article 
was written, implies that this statement of terms was intended to throw dust in the 
eyes of President Wilson. If so, Ludendorff’s real terms must have been even more 
severe, and the insincerity of his animadversions on the Treaty of Versailles is patent. 
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(II, 139) and ‘‘a protective belt” for the iron mines of Lorraine 
(II, 137). In the East, Courland, Lithuania and Poland were to 
come within the German orbit ; he ‘“‘ contemplated commercial advan- 
tages in Rumania and the Balkans’’ (II, 140), and he believed thor- 
oughly in the Turkish alliance. The Reichstag peace resolution of 
July, 1917, was a “ confession of weakness ”’, ‘* a melancholy picture ” 
if ‘‘ only by this means the masses could be rendered capable of hold- 
ing out’’ (II, 65-6). As to giving up Alsace-Lorraine, ‘“ there could 
be no question as long as we were not beaten’’ (II, 47). That no 
accommodation was possible on these terms need not be argued. 

To win the war, Ludendorff’s opinion had always been that ‘‘ we 
should be strong enough for a decision in the West only when the Rus- 
sians had been defeated’ (I, 245). Hence the March Revolution, 
though “‘a surprise ” (II, 14), was most welcome, and propaganda was 
immediately begun to effect the collapse of the Russian army. Too 
late Ludendorff saw that ‘‘ the disintegration of the Russian army and 
nation involved an extraordinary risk for Germany and Austria-Hun- 
gary ’’’ (II, 126). His political sagacity can be accurately gauged by 
the remark that ‘‘ we could protect ourselves against Bolshevism only 
by placing a close cordon beyond our frontiers’’ (II, 184) ; hence the 
Treaties of Brest-Litovsk, which, he insists, were not a “‘ peace of vio- 
lence’’. Nevertheless, he assures us that Bolshevist propaganda 
played no mean part in the collapse of the Central Powers. 

Throughout 1917 Ludendorff followed a cautious military policy. 
He declined to withdraw troops from Russia and stood on the de- 
fensive in the West, expecting the unrestricted submarine campaign to 
“‘ produce decisive results’’ (II, 3). The retreat to the Hindenburg 
line was a master-stroke, as is now recognized ; “the fact that much 
property belonging to the inhabitants was destroyed was’’, he says, 
“to be deplored, but it could not be helped’’ (II, 6). The substitu- 
tion of elastic lines of defence—*“ pill-boxes ’’—for the old trenches 
enabled him to retard the British attack on the Flanders ridges till it 
was overwhelmed in mud. Despite his ‘“‘ tremendous anxiety ’”’ (II, 
89), only Cambrai brought any serious misgivings ; if the British had 
exploited their “ great initial success ’’, “‘ we should not have been able 
to limit the extent of the gap’”’ (II, 110). Yet the real significance 
of this battle seems to have escaped him. Though the tanks were 
“very effective ’’ (II, 203), he did not regard them as “ particularly 
dangerous ’’; they were “effective only in masses”, nor could Ger- 
many “‘ put masses of tanks in action in 1918’’. ‘Thanks to this error, 
the Allies were able to win the war in 1918. 
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In preparing for the offensive of 1918, Ludendorff was in his ele- 
ment ; he “ gradually got up everything that could be thought of as 
required for the attack’’ (II, 212), which was ‘‘ the biggest task in 
history ’’’ (Il, 218). He does not say much about the new tactics 
which nearly brought victory. Yet on two points he miscalculated 
badly, fatally. One was the morale of the Allied armies. He takes it 
as almost a personal offence that “after a second great defeat [the 
loss of the Chemin des Dames] the Entente was not yet ready for 
peace’’ (II, 270). He quotes with envy the words of Clemenceau : 
‘We shall achieve victory if the public authorities are equal to their 
task’’ (II, 281), in contrast with Germany, where “ the political lead- 
ers lacked the strength to govern with firmness ’’ (II, 60). 

Though unimportant fer se, it is symptomatic of Ludendorff’s atti- 
tude toward America that he should give April 5 as the date of our 
declaration of war and make that declaration include “all the states 
of the Quadruple Alliance, with the exception of Bulgaria” (II, 15). 
His information concerning our military effort was no more accurate, 
for in June, 1918, he estimated that ‘there might be twenty American 
divisions in all in France, more than I believed possible’’ (II, 276). 
America, in short, did not play the game : 


The men carried only their personal equipment. What they needed in 
France they were given by England and France, also by the neutral coun- 
tries, especially Spain. The whole operation was a four de force, uncom- 
monly effective for a short time, but impossible to maintain for a long 
period. Had the war lasted longer a reaction must have followed [I], 


236]. 


Perhaps ; but he concedes that “ America became the deciding factor ” 
(II, 276). 

Ludendorff’s account of “The Offensive in the West, 1918 ”’ just 
misses being satisfactory, for he is a little too much concerned in show- 
ing why it did not succeed. Several times he speaks of troops being 
demoralized by finding or hunting for food, while on the Lys sector 
‘certain divisions . . . failed to show any inclination to attack ’’ (II, 
245). Still he did not lose hope, for he undertook the attack on 
Rheims “ with the firm conviction that it would succeed ” (II, 279). 
But it had been “discussed in the most irresponsible way throughout 
Germany’’ (II, 309), and a pioneer officer, who swam across the 
Marne and was captured, “ gave away much information to the enemy ” 
(II, 308). Farther west there was a similar turn of fortune. Warned 
by a deserter that “a big tank offensive from the forest of Villers- 
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Cotterets was imminent ’’, Ludendorff placed south-west of Soissons 
‘*a division that had fought with special success in the East and which 
had always met the demands made upon it in the West’’ (II, 307). 
Yet on July 18 it gave way, apparently because ‘the rapid movement 
of the numerous fast tanks in the high corn increased the effect of the 
surprise’ (II, 316). It is interesting to read that “ the six American 
divisions that had taken part in the battle had suffered most severely 
without achieving any successes”’ (II, 322). But the “ general situa- 
tion had become very serious’’ (II, 323), and Ludendorff was 
‘* obliged to bury many hopes’’ (II, 325). 

After August 8, when the British broke through east of Amiens, “ the 
black day of the German army ”’ (II, 326), the narrative becomes less 
direct. Ludendorff offered to resign, even the Emperor “ knew that 
the war could no longer be won’’ (II, 333); it was decided to open 
peace negotiations, if possible, through Holland. The continuous de- 
feats are accounted for by the collapse of morale and the lack of re- 
serves, for which the government is held responsible. The tanks are ter- 
rible : ‘‘ between Ham and Noyon a canal, which offered a good obstacle 
to tanks, determined the position of the line ’’ (II, 345). ‘*A division 
or two” from the despised Austrians are greedily accepted (II, 351). 

All to no avail. By the end of September, “the enemy had to be 
asked for peace and armistice. ‘The military position, which could 
only get worse, demanded this”’ (II, 374). Ludendorff denies hav- 
ing said that “the front would break if we did not have an armistice 
within twenty-four hours” (II, 384). His principal motive was ‘‘ to 
avoid further loss of life’’, but he admits that “the earlier we began 
the more favorable would our position be at the commencement of the 
negotiations’ (II, 383). In other words, Ludendorff had no thought 
of surrender but proposed to “ pave the way to the achievement of an 
honorable peace”’ (II, 386). He insists that “the majority of the 
German people were ready and willing to sacrifice the last of their 
strength for the army” (II, 414). 

The final surrender was brought about by the cowardly and incom- 
petent parliamentary government of Prince Max, although Ludendorff 
did his best to prevent it. When the Allied advance slowed up in the 
first week of October, he declared to the government : 


There are in war many probabilities and improbabilities. What will actu- 
ally happen no man knows. . . . Part of war is luck, and luck may come 
Germany’s way again. . . . I regard a break-through as possible, but not 
probable. If you ask me on my conscience, I car only answer that I do 
not expect it [II, 408, 413]. 
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When the government refused to make this final gamble, Hindenburg 
and Ludendorff drafted an order calling upon the army for “ resistance 
with all its strength ” (II, 423), only to be disavowed by both Emperor 
and government. Ludendorff then resigned ; his final interview with 
the Emperor contained ‘‘ some of the bitterest moments” of his life. 
He left the presence predicting that ‘‘ in a fortnight there would no 
longer be an Emperor in Germany ” (II, 426). 


From this wealth of material certain conclusions stand out which, 
for lack of space, must be briefly recorded. In the first place, the 
war-time picture of an omniscient and omnipotent Great General Staff 
can be toned down heavily. There was never anything like harmony 
between the civil and the military authorities, and the former usually 
prevailed when the Emperor was called in to mediate, a procedure not 
to the liking of the military, in whom he inspired little confidence. 
Also the military leaders were lacking in some quality not easy to de- 
fine. Perhaps they suffered from optimism. Falkenhayn, in fourteen 
different passages, expresses the “‘hope”’ that a plan will succeed, and 
Ludendorff is not free from the same tendency. 

Secondly, the allies of Germany—‘“ curious allies ” Tirpitz calls them 
(II, 319)—were, from the military point of view, an element of weak- 
ness. Essential for the achievement of Germany’s political aims, they 
used up men, money and material which were indispensable for victory 
in France. All three of our authors recognize, freely and repeatedly, 
that the unsound political system of the Dual Monarchy was the cause 
of its military deficiencies, and they are under no illusions as to the 
essential selfishness of Bulgaria. It is to Germany’s credit that she 
never sought her own salvation by leaving her dependents in the lurch. 

Lastly, although there is no admission that Germany was beaten in 
the field, fairly and squarely, and the blame for the catastrophe is laid 
on the politicians, not one of the three apologists will admit that the 
fallen Empire was built on a false foundation. Falkenhayn speaks of 
‘‘the accursed revolution’’ (45). ‘Tirpitz leaves the stage bellowing 
hatred of England, but he is persuaded that ‘‘ the old structure of our 
state was not rotten, but capable of any development” (I,v). Luden- 
dorff, dedicating his book to “the heroes who fell believing in Ger- 
many’s greatness ”’, is filled with shame and disgust (II, 433). This 
frame of mind is perhaps natural in defeated and discredited mil- 
itary leaders, but there is no evidence, as yet, that the political leaders 


have seen the light any more clearly. 
BERNADOTTE E, ScHMITT. 
WESTERN RESERVE UNIVERSITY. 





HISTORIES OF LABOR’ 


only to the history of science. The place which labor and in- 
dustry hold in the estimation of a community at any given time, 

the principles which regulate and control conditions of employment 
and the channels into which the energy and resources of a nation are 
directed, may be taken to indicate the extent of cultural and material 
development reached by the people in question. It has, therefore, 
been customary to define and appraise particular periods in the history 
of mankind in terms of the social and industrial position which the 
laboring classes have attained at the time. Accordingly, the evolution 
of organized society through the several stages referred to as barbarism, 
feudalism and mercantilism, is interpreted as an unfolding of the in- 
dustrial order through slavery, serfdom and wage contract. But im- 
portant as. these differences in the status of labor may be, as bearing 
on the cultural and industrial development of society, of equal import- 
ance are the modifications which take place in one form or another 
in the condition of the working classes within any one of these epochs. 
The History of Labour in the United States is an interesting recital 
of the aspirations and struggles of the laboring classes under the rule 
of wage contract and subject to the rigorous discipline of a ubiquitous 
application of mechanical inventions to industrial processes. Except 
for a brief introductory note by Professor H. W. Farnam of Yale Uni- 
versity, introducing it as one of a series of studies in American eco- 
nomic history, together with a short general introduction by Professor 
John R. Commons, the //is/ory appears to be the work of a number 
of Professor Commons’s associates and students, of whom Professor 
Helen Sumner is perhaps the best known. It might be expected that 
this study, owing to its cooperative character, would suffer from lack 
of uniformity in method and motive. But this is not the case. Each 
period or phase in this history of a labor movement extending over 
three-quarters of a century is dealt with according to a more or 
less prescribed and standardized outline. Given the phenomenon of 


if has been said that the history of labor is second in importance 


1 History of Labour in the United States. By John R. Commons and Associates. 
New York, The Macmillan Company, 1918. Two volumes: xxv, 623; xx, 620 pp. 
The Skilled Labourer, 1760-1832. By J. L. Hammond and Barbara Hammond. 
New York, Longmans, Green and Company, 1919.—ix, 397 pp. 
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changing conditions and area of the market as the key to the entire 
problem, each author deals with the specific question in hand in terms 
of high prices, increasing cost of living and strikes for higher wages 
and shorter hours, the struggle finally ending in such activities as agi- 
tation for political reforms and cooperative undertakings. In one 
order of sequence or another and with slight degrees of variation, these 
are the phenomena that stand out in the pages of the Astory of 
Labour. ‘This apparently deliberate, almost strained, effort to attain 
unity in the plan and uniformity in the presentation of the successive 
phases in the history of labor reveals the master hand of the scrupulous 
and painstaking editor-in-chief as well as the far-reaching influence of 
the exacting teacher, which invest the entire study with a uniformity 
of ideas and singleness of purpose seldom surpassed under ordinary 
conditions of independent authorship. 

The work sets out with the rich promise of being a chapter in the 
economic history of the country, and in point of chronological precis- 
ion and meticulous regard for matters of detail the promise has been 
realized to the fullest extent. The further ambition of the /story, to 
interpret and evaluate the struggles of the working classes in terms of 
social and political institutions, can scarcely be said to have met with 
equal success. ‘The uncertain land policies of both the national and the 
state governments, the rapid organization of banks, the constant con- 
fusion between the fiscal and monetary policies of the government and 
the consequent instability of prices, the conflict between federal and 
state laws and finally the continuous infiltration into the country’s 
working classes of a vast, heterogeneous immigrant population—all these 
factors have undoubtedly influenced the trend of the labor movement 
in the United States. Notwitstanding repeated references to one or 
more of these factors, facts and figures often stand out in more or less 
bleak isolation. In spite, however, of occasional gaps in the organ- 
ization and interpretation of the material in hand, it is undeniable that 
a careful reading of the present study is bound to give a new and 
broader meaning to modern industrial problems. No student of the 
labor movement in America may disregard it with impunity. 

An inquiry into the industrial difficulties of any one period usually 
reveals fluctuations of prices as the main disturbing element. Rising 
prices have been attended by frequent strikes which were sometimes 
successful. Crises and depression have been followed by unemploy- 
ment and disaster to large sections of the working population, often 
leaving in their wake disrupted and derelict labor organizations which, 
in the depths of their disappointment, turn to political activity, legisla- 
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tive reforms or cooperative enterprises. Workingmen’s parties sprang 
up, about 1830, in industrial centers, such as New York, Philadelphia 
and Boston, to take up the agitation for public education, abolition of 
imprisonment for debt, mechanics’ lien ¢/c. (volume ii, pp. 216 e¢ seg). 

These apparently blameless demands, together with their implica- 
tions, throw considerable light on the temper of the working classes at 
the time, and in a measure they foreshadow the gradual sharpening of 
the lines along which the issue has been drawn between the personal 
rights of the laborer and the property rights of the employer. For in- 
stance, in seeking for the establishment of a free public educational 
system supported by taxation, the workingmen were virtually trying to 
shift to the propertied classes the burden of paying for the education 
of the children of the working classes, though few of them realized 
that, thanks to the price system and the elaborate credit operations of 
modern business, the shifting of burdens is a game in the playing of 
which the property owners have the advantage of longer training and 
more efficient technic. Similarly, in making the demand for mechan- 
ics’ lien and the abolition of imprisonment for debt the working class 
was asking not for equality before the law but for preference over other 
classes of creditors and debtors. Freedom of contract implies freedom 
and equality of individuals, and the workers in putting forth these de- 
mands were in effect challenging the implication of free contract. 

The end of the Civil War marks the beginning of a new era in the 
industrial development of the United States. Access to wider markets 
was made possible by the phenomenal expansion of transportation 
systems, and production on a larger scale followed the increasing use 
of machinery and the greater concentration of capital. These in- 
dustrial changes and the further modifications in the processes of 
production gave a new turn to the labor movement. Its ideology 
as well as the methods and organization of the unions fell into more 
definite shape at the same time that the emphasis of the labor unions, 
in consonance with the economic changes referred to, came to be 
placed more and more on advantages and improvements intelligible 
only in terms of business and industrial concepts, such as higher wages, 
shorter hours, better conditions of employment, strategic display of 
force and more frequent resort to the use of force to gain a given end. 
This phase in the development of the labor movement in the United 
States is well illustrated by the wise and decline of the Knights of Labor 
and latterly by the growing strength and influence of the American 
Federation of Labor, which since 1886 has been the dominating factor 
in trade unionism in this country. 
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In broad outline, the labor movement may be viewed as beginning 
with the standpoint of a broad humanitarianism—unbusinesslike in its 
methods and comparatively speaking compact in its structure. In the 
earlier stages it may be said to have represented the interests of ex- 
ploited classes, irrespective of the social position or the industrial and 
professional classification of the individuals concerned. The compar- 
ison and contrast of classes was, therefore, between the poor and the 
rich, the wage workers and the property owners, the producers and the 
non-producers. In the words of the Aree Engineer (1830): ‘* It was 
labor against idleness ; industry against money ; justice against law.” 
In succeeding stages the working classes assume the standpoint of a 
narrow or exclusive self-interest with business-like methods and a more 
or less loose and independent form of organization. 

Aside from the rather exclusive and apparently self-sufficient char- 
acter of the modern trade-union organizations, there is to be noted the 
still more significant modification in the general outlook and attitude 
of the trade unions. Notwithstanding the constant use in trade-union 
literature of such phrases as ‘‘ inequitable distribution ’’, ‘* exploita- 
tion ’’ ¢#c., the fundamental assumption in modern trade-union phil- 
osophy, just as in current business enterprise, is the theory of freedom 
of contract, which finds its best application in the trade-union policy 
of collective bargaining. Judged from the occasionally naive and 
often disingenuous interpretation of the concept of freedom of contract 
by some members of the employing classes, as implying an inalienable 
right on the part of individuals supposed to be free and equal to enter 
into contractual relations, the philosophy of collective bargaining 
may seem on the face of it not to fall within the premises of freedom 
of contract. This discrepancy, however, is apparent rather than sub- 
stantial. The test of the theory of freedom of contract or, what 
amounts to the same thing, equality of opportunity, is in final analysis 
the standard of conduct subscribed to by the contracting parties. The 
rule of conduct adhered to and accepted by both the employing classes 
and the trade-union ranks is that of an abiding faith in the laws of supply 
and demand to regulate wages of labor as well as prices of commodi- 
ties. Freedom of contract implies freedom to truck and barter ac- 
cording to prescribed rules of the game, and the rule of conduct in 
current business and industrial management is freedom and equality of 
opportunity to manipulate the supply and demand of merchantable 
goods. Tested by this standard the defence of the right of the indi- 
vidual laborer to work where, when and for whom he pleases, made 
by certain captains of industry, comes with bad grace and carries little 


conviction. 
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The history of modern industrial development is the history of the 
method of collective bargaining, and the history of the conflict between 
labor and capital is the history of the efforts of employers and em- 
ployees to improve their relative strategic positions to drive a business 
bargain. Trusts, pools and consolidations of industrial and com- 
mercial capital have been answered by the unionization and combina- 
tion of workingmen, only to be met with the rejoinder of voting trusts, 
holding corporations and interlocking directorates on the part of the 
employing classes. 

The complete domination of trade-union philosophy and activity by 
principles of modern business enterprise is further illustrated by the 
extreme tenacity with which the trade unionist clings to the doctrine 
of vested rights and prescribed privilege as regards the use and ex- 
ploitation of his own job in his own craft—in much the same manner 
and quite to the same extent that his employer views his property rights 
in the tools, machinery, raw materials and factory. Consequently the 
trade unionist resents a curtailment or infringement of his vested 
rights, such as may come about through the introduction of labor- 
saving devices, in much the same manner as the employer resents an 
infringement of his trade mark. Similarly, the trade unionist hedges 
himself about by such defensive and protective measures as irritating 
rules and control of membership in his craft, together with the imposi- 
tions of high dues and assessments, and resents any addition to his craft 
membership as confiscation of his vested right in his job without ‘‘ due 
process of law ’’ unless the prescribed rules and regulations of the craft 
have been complied with—in much the same manner as his employer 
hedges his property rights about by copyright and patent privileges 
and invokes constitutional safeguards in defence of these rights. 

In so far as the study of the modern labor movement has to do 
primarily with collective bargaining, an adequate treatment of the 
struggles, methods and policies of labor organizations involves, it would 
appear, some attention to the growing dominance and concentration of 
capital in industry, for changes in the strength or modifications in the 
tactics of the parties to the collective contract influence and react on 
each other. Students of labor problems have, however, been content 
to confine their attention largely if not exclusively to a description and 
discussion of the structure and activities of labor organization. The 
History of Labour in the United States does not seem to deviate 
materially from this customary method of treatment. 

The necessity for a more comprehensive treatment of the history of 
collective bargaining in modern industry becomes all the more appar- 
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ent in cases of unusually sharp and bitter industrial struggle, such as 
the Haymarket episode of 1886, the Homestead strike of 1892 and 
the Pullman strike of two years later. Of the Homestead strike we 
read: ‘* The labour organizations were taught two important lessons. 
First, that nothing can be gained through revolutionary striking, for 
the government was sufficiently strong to cope with it; and second, 
that employers had obtained a formidable ally in the courts ’’ (volume 
li, page 503). 

The alliance referred to between courts of law and business corpora- 
tions is, of course, a fact with which most students of industry are 
familiar. It has been clearly recognized by trade unions and sedu- 
lously and successfully cultivated by employers. But the alleged 
partnership between the government and the employers is a virtual 
negation of the theory of freedom of contract, and to that extent it 
involves a serious disturbance of the faith of the working classes in 
collective bargaining as a rule of conduct in industrial relations. The 
doctrine of free contract assumes conditions free from extraneous help 
or hindrance. Interference of governmental agencies in favor of one 
side or the other involves a violation of the rules of the game which 
is likely to undermine the morale of the working classes. 

These circumstances might be expected to lead to considerable 
modification in the aims and methods of trade unions with a view to 
restore the balance thus upset between their own position and that of 
the employing classes as parties to a free and absolute contract. That 
is to say, the outcome of such a condition of affairs is likely to raise 
in the minds of the workers the question whether or not collective 
bargaining as an objective of trade-union activity is illusory and whether 
or not it is worth while to play the game with the dice loaded in favor 
of the opponent. 

Except for the casual comments already indicated, these questions 
do not seem to have engaged the attention of the authors of the A’s- 
tory of Labour in the United States. Asa matter of fact the trend of 
events within the past twenty years and the consequent change in the 
frame of mind of the working classes seem to indicate that collective 
bargaining as a basis for an industrial modus vivendi is in the precari- 
ous condition of mutual abuse, distrust and suspicion. In the purview 
of employers and employees alike the wage bargain is made only to be 
broken at the next auspicious moment. The dogma of freedom of 
contract has been made to play the difficult role of a pale caryatid to 
uphold the decaying institution of collective bargaining. The rank 
and file of the working classes are less concerned about a momentary, 
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even though an advantageous, wage bargain than in the complete re- 
vision and overhauling of the whole system of what appears to them as 
industrial pettifoggery and business make-believe. The employing 
classes, aided by the forces of law and order, have reached the con- 
clusion that ‘‘ there is nothing to arditrate’’. The working classes, 
driven by the logic of events, are coming to the decision that ‘ there 
is nothing to dargain”’. 

The failure on the part of the authors of the A/istory of Labour to 
appreciate the implications of the comparatively recent changes in the 
laborers’ point of view has practically precluded them from dealing 
with the later history of labor. Consequently, out of more than a 
thousand pages comprising the two volumes before us only a scant 
twenty pages are devoted to the history of the labor movement of the 
last twenty years. It happens, of course, that the changes which have 
taken place in the past two decades in the aims, methods and _ phil- 
osophy of the working classes in the United States have been at least 
as important as were the changes marked by the supersession of the 
Knights of Labor by the American Federation of Labor nearly forty 
years ago.. From the point of view of the more recent developments 
the History of Labour in the United States is scarcely more than a pre- 
history of the modern labor movement. ‘The failure to deal with the 
later phase of the history of labor was inevitable, owing to the com- 
mon predisposition among students of industrial relations to identify 
problems of labor and industry with problems of collective bargaining 
and orthodox trade unionism. Judged in the light of this preconcep- 
tion, the radical modifications in the philosophy and methods of certain 
classes among working men and women appear quite heterodox and 
unconventional—not in accordance with the accepted code of trade 
unionism and therefore not to be recognized. The new development in 
the labor movement speaks a different language—usually in a foretgn 
tongue. It is unintelligible and intractable. It defies the conven- 
tional classification of labor organizations. Even the late Robert F. 
Hoxie, perhaps the keenest and most penetrating student of labor 
problems in the United States, regarded the movement for industrial 
unionism as of transient interest. It is not surprising, therefore, that 
the modern challenge to the structure, aims and methods of the con- 
ventional trade union is characterized, with an air of supreme com- 
placency, ‘‘ as either the unripe philosophy of upstart unionism, or the 
unripe philosophy of defeated unionism ’’ (vol. i, page 16). 


For a more detailed and more competent view of the operation of 
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collective bargaining, in practice as well as in theory, no better field is 
offered than that of the textile industries. ‘The development of factory 
labor and the urbanization of large sections of the population as a re- 
sult of the mechanical inventions of the early nineteenth century are 
nowhere better illustrated than in the spinning and weaving trades in 
England at the time of the industrial revolution. 

In earlier volumes Mr. and Mrs. Hammond have portrayed the 
change of fortune which overtook the common workman during the 
progress of the enclosures. They have opened up the dusty Home 
Office records and revealed the circumstances under which a peasant 
population was shaken loose from a life of comparative comfort and 
contentment and the manner in which it met the rigorous demands 
of the rapidly expanding commerce and industry. With what success 
and at what price to the community this readjustment and revolution 
was accomplished in town and country is now a familiar story to stu- 
dents of English industrial history. 

The Skilled Labourer is the history of a new dispensation for the 
textile workers. The development of England’s export trade in wool 
deprived the laborer of the use of the common pasture ; the introduc- 
tion of machinery in spinning and weaving trades destroyed his control 
over his skill and industry as an artisan. The regulation of the in- 
dustry and conditions of employment now passed from the hands of 
the skilled laborer to the new employing class. This change in the 
industrial and social status of the wage worker was destined to be more 
far-reaching and disastrous in its consequences than the passing of 
the ownership of the land at the time of the enclosures from the peas- 
ant proprietor to the large land holder. The introduction of machin- 
ery, far from lightening the day’s toil of the laborer, as is commonly 
supposed by economists, resulted on the contrary in lengthening the 
working day. Even more disastrous than the increase in the stress 
and strain on the worker was the phenomenon of child labor. 

Under the new conditions of effective concentration and control of 
the ways and means of production, the futility of individual bargaining 
between worker and employer became apparent. A remedy for the 
inequality between their respective bargaining powers was therefore 
sought by the laborer by abandoning the individual bargain and meet- 
ing concentration of capital by collective bargaining to secure what is 
meant by the phrase ‘‘ a fair day’s wage for a fair day’s work’. Col- 
lective bargaining, like individual bargaining, assumes freedom of con- 
tract, which in turn implies free ownership and free labor. But with 
the further use and extension of the machine process in industry, the 
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institution of ownership became less and less a matter of serious con- 
cern in industrial relations. For purposes of business, through the 
ownership of the machinery for production, the employing classes were 
enabled to exercise effective control over the labor power of the com- 
munity without technically owning the labor forces. The dissociation 
of labor from land, while restricting the choice of the laborer in the 
disposition of his skill and industry, still left him some degree of in- 
dustrial liberty so long as he was not deprived of his tools and the 
materials of his trade or of his control over his workshop. The indus- 
trial revolution of the nineteenth century deprived him of the last 
vestige of industrial and professional freedom to control the quantity, 
quality and conditions of production. 

With the development of the factory system the struggle of the 
workers in the textile trades to improve their wages and hours of labor 
is only the outward expression of their deeper struggle to emancipate 
themselves from the domination of machine industry. The suffering 
and privations of the factory hands of Leeds and Manchester and the 
Luddite upheavals of Lancashire and Nottingham tell one and the 
same story of the struggle to control the processes of production and 
the conditions of employment. Thus the conflict between labor and 
capital is not between those who have and those who have not, but be- 
tween those who control industrial processes and those who are con- 
trolled by them. The issue in industrial relations is no longer one of 
ownership but mainly one of control. 

This change of emphasis from ownership to control involves a more 
or less serious modification in the attitude of the laboring classes. 
The promise of eventual emancipation and economic independence 
has usually served to keep up the workingman’s*courage and maintain 
his efficiency. The growing practice on the part of modern industrial 
corporations to offer the worker an ‘‘ interest ’’ in the concern, that is 
to say, certain opportunities for investment in the stocks and securities 
of the company, assumes that this will continue to be true. But the 
operation of modern industrial processes depends less on the institu- 
tion of ownership than it formerly did; the main fact in the current 
industrial system is coming to be more and more--one of control. It 
is well known that the crops and the income of |thes‘‘ independent ” 
farmers throughout the land is effectively controlled by the bankers 
and business men of the country by means of;their control of the trans- 
portation and marketing of the farm products. The ownership of the 
farm still vests legally in the farmer, but the control of its proceeds 
has passed into other hands. 
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Furthermore, it is through this element of control that the introduc- 
tion or elimination and displacement of what are commonly termed 
economic resources is determined. The current economic system pro- 
ceeds on the basis of production in terms of price and price equiva- 
lents. The test of whether or not any factor is an economic resource 
depends on whether or not it falls within the price category. So, for 
example, labor is still an economic resource both from the point of 
view of him that gives and him that takes, and it will doubtless always 
remain such, despite all progress in the invention and use of labor- 
saving devices. But as soon as labor becomes recalcitrant and ceases 
to be amenable to the accepted business methods of control, it ceases 
to be a business asset for purposes of business gain. The employer 
can not use labor of this character ‘‘ in his business ’’. The industrial 
unrest of twentieth-century Europe and America, as well as the indus- 
trial struggles of nineteenth-century England, revolves about the issue 
of whether or not labor can be controlled in the interests of business. 

The present mood of large sections of the laboring classes seems to 
indicate that control of labor by business men for business gain is be- 
coming more and more difficult. The industrial community is face to 
face with a situation which threatens the destruction and neutraliza- 
tion of iabor as an industrial as well as a business resource, since labor 
can serve business only through its service in industry. But so long 
as the test of business efficiency and pecuniary competency as applied 
to industrial processes remains intact, there seems to be little hope of 
an amicable understanding between the entrepreneur and the working 
classes. The main objective of the laboring population has so far been 
expressed in terms of freedom of contract and collective bargaining, 
but the issues in the current industrial situation are being gradually re- 
vised and reformulated. Forced by the economic and social distress 
imposed upon the community by standards of pecuniary solvency and 
business respectability, the workers seem to be turning their attention 
toward free association of labor and collective control of the com- 
munity’s resources in contradistinction to forced association of wage 
earners and collective bargaining with employers. 

LEON ARDZROONI. 
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The Economic Consequences of the Peace. By JOHN MAYNARD 
KEYNES. New York, Harcourt, Brace and Howe, 1920.—298 pp. 


It is now something like a year since this book was written. And 


much of its argument is in the nature of forecast which has in great 
part been overtaken by the precipitate run of events during these past 
months. Therefore it would scarcely be fair to read the author’s argu- 
ment as a presentation of current fact. It is rather to be taken asa 
presentation of the diplomatic potentialities of the Treaty and the 
League, as seen beforehand, and of the further consequences which 
may be expected to follow in the course of a statesmanlike manage- 
ment of things under the powers conferred by the Treaty and by the 
Covenant of the League. It is an altogether sober and admirably 
candid and facile argument, by a man familiar with diplomatic usage 
and trained ‘in the details of large financial policy ; and the wide vogue 
and earnest consideration which have been given to this volume reflect 
its very substantial merits. At the same time the same facts go to 
show how faithfully its point of view and its line of argument fall in 
with the prevailing attitude of thoughtful men toward the same range 
of questions. It is the attitude of men accustomed to take political 
documents at their face value. 

Writing at about the date of its formulation and before its effectual 
working had been demonstrated, Mr. Keynes accepts the Treaty asa 
definitive formulation of the terms of peace, as a conclusive settlement 
rather than a strategic point of departure for further negotiations and 
a continuation of warlike enterprise—and this in spite of the fact that 
Mr. Keynes was continuously and intimately in touch with the Peace 
Conference during all those devious negotiations by which the Elder 
Statesmen of the Great Powers arrived at’ the bargains embodied in 
this instrument. ‘These negotiations were quite secret, of course, as is 
fitting that negotiations among Elder Statesmen should be. But for 
all their vulpine secrecy, the temper and purposes of that hidden Con- 
clave of political hucksters were already becoming evident to outsiders 
a year ago ; and it is all the more surprising to find that an observer so 
shrewd and so advantageously placed as Mr. Keynes has been led to 
credit them with any degree of dona fides or to ascribe any degree of 
finality to the diplomatic instruments which came out of their bar- 
gaining. 
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The Treaty was designed, in substance, to reestablish the status guo 
ante, with a particular view to the conservation of international jealous- 
ies. Instead of its having brought a settlement of the world’s peace, 
the Treaty (together with the League) has already shown itself to be 
nothing better than a screen of diplomatic verbiage behind which the 
Elder Statesmen of the Great Powers continue their pursuit of political 
chicane and imperialistic aggrandizement. All this is patent now, and 
it needs no peculiar degree of courage to admit it. It is also scarcely 
too much to say that all this should have been sufficiently evident to 
Mr. Keynes a yearago. But in failing to take note of this patent state 
of the case Mr. Keynes only reflects the commonplace attitude of 
thoughtful citizens. His discussion, accordingly, is a faithful and ex- 
ceptionally intelligent commentary on the language of the Treaty, 
rather than the consequences which were designed to follow from it 
or the uses to which it is lending itself. It would perhaps be an un- 
graceful overstatement to say that Mr. Keynes has successfully avoided 
the main facts in the case ; but an equally broad statement to the con- 
trary would be farther from the truth. 

The events of the past months go to show that the central and most 
binding provision of the Treaty (and of the League) is an unrecorded 
clause by which the governments of the Great Powers are banded to- 
gether for the suppression of Soviet Russia—unrecorded unless record 
of it is to be found somewhere among the secret archives of the League 
or of the Great Powers. Apart from this unacknowledged compact 
there appears to be nothing in the Treaty that has any character of 
stability or binding force. Of course, this compact for the reduction 
of Soviet Russia was not written into the text of the Treaty; it may 
rather be said to have been the parchment upon which the text was 
written. A formal avowal of such a compact for continued warlike 
operations would not comport with the usages of secret diplomacy, and 
then it might also be counted on unduly to irritate the underlying popu- 
lations of the Great Powers, who are unable to see the urgency of the 
case in the same perspective as the Elder Statesmen. So this difficult 
but imperative task of suppressing Bolshevism, which faced the Con- 
clave from the outset, has no part in Mr. Keynes’s analysis of the con- 
sequences to be expected from the conclave’s Treaty. Yet it is suffi- 
ciently evident now that the exigencies of the Conclave’s campaign 
against Russian Bolshevism have shaped the working-out of the Treaty 
hitherto, beyond any other consideration. ‘This appears to be the only 
interest which the Elder Statesmen of the Great Powers hold in com- 
mon ; in all else they appear to be engrossed with mutual jealousies and 
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cross purposes, quite in the spirit of that imperialistic status guo out of 
which the Great War arose. And the like promises to hold true for 
the future, until after Soviet Russia or the Powers banded together in 
this surreptitious war on Russia shall reach the breaking point. In the 
nature of things it is a war without quarter ; but in the nature of things 
it is also an enterprise which cannot be avowed. 

It is quite needless to find fault with this urgent campaign of the 
governments of the Great Powers against Soviet Russia or to say any- 
thing in approval of it all. But it is necessary to take note of its 
urgency and the nature of it, as well as of the fact that this major factor 
in the practical working-out of the Peace has apparently escaped at- 
tention in the most competent analysis of the Peace and its conse- 
quences that has yet been offered. It has been overlooked, perhaps, 
because it is a foregone matter of course. Yet this oversight is unfor- 
tunate. Among other things, it has led Mr. Keynes into an ungraci- 
ous characterization of the President and his share in the negotiations. 
Mr. Keynes has much that is uncomplimentary to say of the many 
concessions and comprehensive defeat in which the President and his 
avowed purposes became involved in the course of those negotiations 
with the Elder Statesmen of the Great Powers. Due appreciation of 


the gravity of this anti-Bolshevist issue, and of its ubiquitous and para- 
mount force in the deliberations of the Conclave, should have saved 
Mr. Keynes from those expressions of scant courtesy which mar his 
characterization of the President and of the President’s work as peace- 


maker. 

The intrinsic merits of the quarrel between the Bolsheviki and the 
Elder Statesmen are not a matter for off-hand decision ; nor need they 
come in consideration here. But the difficulties of the President’s 
work as peacemaker are not to be appreciated without some regard to 
the nature of this issue that faced him. So, without prejudice, it 
seems necessary to call to mind the main facts of the case, as these 
facts confronted him in the negotiations with the Conclave. It is to 
be remarked, then, that Bolshevism is a menace to absentee owner- 
ship. At the same time the present economic and political order rests 
on absentee ownership. ‘The imperialist policies of the Great Powers, 
including America, also look to the maintenance and extension of 
absentee ownership as the major and abiding purpose of all their polit- 
ical traffic. Absentee ownership, accordingly, is the foundation of law 
and order, according to that scheme of law and order which has been 
handed down out of the past in all the civilized nations, and to the 
perpetuation of which the Elder Statesmen are committed by native 
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bent and by the duties of office. This applies to both the economic 
and the political order, in all these civilized nations, where the security 
of property rights has become virtually the sole concern of the consti- 
tuted authorities. 

The Fourteen Points were drawn up without due appreciation of 
this paramount place which absentee ownership has come to occupy in 
the modern civilized countries and without due appreciation of the 
intrinsically precarious equilibrium in which this paramount institution 
of civilized mankind has been placed by the growth of industry and 
education. The Bolshevist demonstration had not yet shown the 
menace, at the time when the Fourteen Points were drawn up. The 
Fourteen Points were drawn in the humane spirit of mid-Victorian 
Liberalism, without due realization of the fact that democracy has in 
the meantime outgrown the mid-Victorian scheme of personal liberty 
and has grown into a democracy of property rights. Not until the 
Bolshevist overturn and the rise of Soviet Russia did this new complex- 
ion of things become evident to men trained in the good old way of 
thinking on questions of policy. But at the date of the Peace Confer- 
ence Soviet Russia had come to be the largest and most perplexing 
fact within the political and economic horizon. Therefore, so soon as 
a consideration of details was entered upon it became evident, point 
by point, that the demands of absentee ownership coincide with the 
requirements of the existing order, and that these paramount demands 
of absentee ownership are at the same time incompatible with the 
humane principles of mid-Victorian Liberalism. Therefore, regretfully 
and reluctantly, but imperatively, it became the part of wise statesman- 
ship to save the existing order by saving absentee ownership and letting 
the Fourteen Points go in the discard. Bolshevism: is a menace to 
absentee ownership ; and in the light of events in Soviet Russia it be- 
came evident, point by point, that only with the definitive suppression 
of Bolshevism and all its works, at any cost, could the world be made 
safe for that Democracy of Property Rights on which the existing 
political and civil order is founded. So it became the first concern of 
all the guardians of the existing order to root out Bolshevism at any 
cost, without regard to international law. 

If one is so inclined, one may find fault with the premises of this 
argument as being out of date and reactionary; and one might find 
fault with the President for being too straightly guided by considera- 
tions of this nature. But the President was committed to the preser- 
vation of the existing order of commercialized imperialism, by convic- 
tion and by his high office. His apparent defeat in the face of this 
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unforeseen situation, therefore, was not so much a defeat, but rather a 
strategic realignment designed to compass what was indispensable, even 
at some cost to his own prestige,—the main consideration being the 
defeat of Bolshevism at any cost,—so that a well-considered view of the 
President’s share in the deliberations of the Conclave will credit him 
with insight, courage, facility and tenacity of purpose rather than with 
that pusillanimity, vacillation and ineptitude which is ascribed to him 
in Mr. Keynes’s too superficial review of the case. 

So also his oversight of this paramount need of making the world 
safe for a democracy of absentee owners has led Mr. Keynes to take 
an unduly pessimistic view of the provisions covering the German in- 
demnity. A notable leniency, amounting to something like collusive 
remissness, has characterized the dealings of the Powers with Germany 
hitherto. As should have seemed altogether probable beforehand, the 
stipulations touching the German indemnity have proved to be pro- 
visional and tentative only—if they should not rather be characterized 
as a diplomatic bluff, designed to gain time, divert attention and keep 
the various claimants in a reasonably patient frame of mind during the 
period of rehabilitation needed to reinstate the reactionary regime in 
Germany and erect it into a bulwark against Bolshevism. ‘These stip- 
ulations have already suffered substantial modifications at every point 
that has come to a test hitherto, and there is no present indication and 
no present reason to believe that any of them will be lived up to in any 
integral fashion. They are apparently in the nature of a base for 
negotiations and are due to come up for indefinite further adjustment 
as expediency may dictate. And the expediencies of the case appear 
to run on two main considerations: (a) the defeat of Bolshevism, in 
Russia and elsewhere ; and (b) the continued secure tenure of absentee 
ownership in Germany. It follows that Germany must not be crippled 
in such a degree as would leave the imperial establishment materially 
weakened in its campaign against Bolshevism abroad or radicalism at 
home. From which it also follows that no indemnity should effectu- 
ally be levied on Germany such as will at all seriously cut into the free 
income of the propertied and privileged classes, who alone can be 
trusted to safeguard the democratic interests of absentee ownership. 


Such burden as the indemnity may impose must accordingly not ex- 
ceed an amount which may conveniently be made to fall somewhat 
immediately on the propertyless working class, who are to be kept in 
hand. As required by these considerations of safety for the established 
order, it will be observed that the provisions of the Treaty shrewdly 
avoid any measures that would involve confiscation of property ; 
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whereas if these provisions had not been drawn with a shrewd eye to 
the continued security of absentee ownership, there should have been 
no serious difficulty in collecting an adequate indemnity from the 
wealth of Germany without materially deranging the country’s indus- 
try and without hardship to others than the absentee owners. There 
is no reason, other than the reason of absentee ownership, why the 
Treaty should not have provided for a comprehensive repudiation of 
the German war debt, imperial, state and municipal, with a view to 
diverting that much of German income to the benefit of those who 
suffered from German aggression. So also no other reason stood in 
the way of a comprehensive confiscation of German wealth, so far as 
that wealth is covered by securities and is therefore held by absentee 
owners,—-and there is no question as to the war guilt of these absentee 
owners. 

But such a measure would subvert the order of society, which is an 
order of absentee ownership in so far as concerns the Elder Statesmen 
and the interests whose guardians they are. Therefore it would not 
do, nor has the notion been entertained, to divert any part of this free 
income from the German absentee owners to the relief of those who 
suffered from the war which these absentee owners carried into the 
countries of the Allies. In effect, in their efforts to safeguard the ex- 
isting political and economic order—to make the world safe for a de- 
mocracy of investors—the statesmen of the victorious Powers have 
taken sides with the war-guilty absentee owners of Germany and against 
their underlying population. All of which, of course, is quite regular 
and beyond reproach ; nor does it all ruffle the course of Mr. Keynes’s 
exposition of economic consequences, in any degree. 

Even such conservative provisions as the Treaty makes for indemni- 
fying the war victims have hitherto been enforced only with a shrewdly 
managed leniency, marked with an unmistakable partisan bias in favor 
of the German-Imperial s/a‘us guo ante; as is also true for the pro- 
visions touching disarmament and the discontinuance of warlike indus- 
tries and organization, —which provisions have been administered in a 
well-conceived spirit of oféra bouffe. Indeed, the measures hitherto 
taken in the execution of this Peace Treaty’s provisional terms throw 
something of an air of fantasy over Mr. Keynes’s apprehensions on 
this head. 

THORSTEIN VEBLEN. 


NEw York CIty. 
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The Inside Story of the Peace Conference. By EDWARD J. 
Ditton. New York and London, Harper and Brothers, 1920.— 


513 PP- 


Dr. E. J. Dillon is the doven of European journalists, rivaled by few 
and surpassed by none in actual experience of continental affairs. The 
process of reaching this high position is long and wearing to all human 
qualities, and this book shows only too clearly that its author has stop- 
ped educating himself though he continues to instruct others. Of all 
things which so widely-traveled and experienced a writer might be ex- 
pected to have gained, maturity of judgment is the chief—yet that is 
the quality most conspicuously lacking in his present writing. We 
thus have before us a book full of knowledge (not always accurate), 
which completely fails to convince the reader. 

Dr. Dillon makes it a matter of self-congratulation that, ‘* having no 
pet theories ’’ of his own to champion, his “ principal standard of judg- 
ment is derived from the law of causality and the rules of historical 
criticism.’’ What he may mean by ‘‘ pet theories’, ‘‘ the law of caus- 
ality ’’’ and ‘‘ the rules of historical criticism ’’ we shall soon see; but 
we need only turn the first page of his preface to get a first taste of his 
temper and his method. He declares that it was a ‘‘ fatal tactical 
mistake” to link the Treaty with the Covenant of the League of 
Nations, because ‘‘ the maxims that underlie the former are irreconcil- 
able with those that should determine the latter.’’ Here is a judg- 
ment which is typical of Dr. Dillon’s disorderly mind. For what does 
it mean in the actual circumstances of the Conference? Amplified and 
restated it runs thus: ‘‘ The Peace Conference will frame and impose 
a treaty of peace. Having thus brought to an end the war which was 
the offspring of the diplomatic regime, the Conference will set up a 
new international order, to be known as the League of Nations, con- 
secrated by a Covenant whose basic principles, however, will not be 
reconcilable with the treaty just signed.’’ Can absurdity go farther 
except in the minds of the architects of houses divided against them- 
selves? And if he means that he would have omitted the League alto- 
gether, then we can only say that his judgment of the world’s condition 
and needs is even worse than it appears in this book. 

Bat perhaps we should draw a distinction. On the world’s condition 
Dr. Dillon is well informed. His general handling of the Bolshevik 
problem shows little of that hysteria which has marked and marred the 
behavior of governments and pressmen in Europe and America, and 
his discernment of the growing power, importance and political ambi- 
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tion of labor leaves little to be desired. On the neglect of economic 
reconstruction in Paris he passes several severe but measured and 
merited judgments; and his regret that Mr. Hoover did not play a 
larger part in the Conference will be shared by everyone who knows 
the facts and Mr. Hoover. 

When we come to the question of the needs of the world and how 
they should be met Dr. Dillon’s attitude and proposals are disappoint- 
ing. He is too true a child of the ancten régime in politics and di- 
plomacy to be willing to give even the benefit of the doubt to the 
League of Nations ; and as for the doubt itself, he spreads it over these 
pages in every form of epigram and innuendo. His vision of Russia is 
out of focus ; his enthusiasm for Poland is so extravagant that he can- 
not mention the Jewish problem there—and what a formidable task its 
solution offers! Though for the most part a convinced believer in the 
stratagems and guarantees of the old diplomacy, he yet wavers now 
and then in his conviction and thus pronounces contradictory verdicts 
on successive pages. At one point he speaks approvingly of a Poland 
of 35,000,000 people! A little later he recovers his sanity in the 
phrase ‘‘a big Poland is a weak Poland”’, which contains a truth that 
will be written in letters of fire and terror across the opening pages of 
new Poland’s history, unless Pilsudski and his friends mend their ways. 
Dr. Dillon praises Roman Dmowski as a *‘ statesman”. We wonder 
why. And the same wonder springs up each time he distributes his 
garlands of approval. On what principle and by what guage of merit 
does he single out Dmowski, Sonninoand Benes? The same standard 
can hardly apply to all three. They are ali, indeed, endowed with 
brains of an unusual kind, especially Dmowski, who is one of the most 
brilliant men in Europe. Of the three I prefer Benes.(though his 
brain is hardly of Dmowski’s calibre) because he is genuine, construc- 
tive, patriotic, reasonable. But why, I ask again, exclude others from 
recognition? Is it caprice or design? 

In the generalizations which he makes regarding the world Dr. 
Dillon strays far from realities. ‘* The Conference ’’, he says, ‘‘ has 
transformed Europe into a seething mass of mutually hostile states . . . 
and has set the very elements of society in flux.’’ The Conference 
did nothing of the kind. It found Europe in disorder after five years 
of war: the Habsburg Monarchy had broken up before the Conference 
met; the German Revolution antedated the Conference by at least 
two months ; and out of the ruin of autocracy new national states had 
already risen upon the horizon of Europe even before the armistice was 
signed. As for ‘‘ the very elements of society in flux ’’, the first stroke 
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of the disintegrating process was delivered when Germany crossed the 
Belgian frontier in 1914, the second when the Tsar abdicated, the 
third when Lenin launched his crusade against the bourgeois govern- 
ments of the world. It is perfectly true, as Dr. Dillon repeatedly says, 
that the ignorance and cross-purposes of the statesmen in Paris gravely 
aggravated the results of these causes ; but to lay the blame for all our 
distresses at the door of the Paris Conference is neither just nor credit- 
able to the political intelligence of him who does it. Dr. Dillon finds 
fault with practically everything that was done in Paris, though he ad- 
mits at the very end of the book that ‘‘the mere fact that the necessity of 
internationalism was solemnly proclaimed as the central idea of the new 
ordering . . . marks an advance from which there can be no retrogres- 
sion.’’ The reader will find in his pages a great deal of interesting 
matter about this incident or that, as well as much censorious criticism 
of the ways of statesmen ; but what he will not find is any estimate of 
the forces underlying the work of the Paris Conference or any objec- 
tive account of their operation. 

In the important instance of Russia Dr. Dillon sums up the indict- 
ment against the Supreme Council by quoting the words of one of its 
members: “ The fact is, we have no policy towards Russia. Neither 
do we possess adequate data for one.” The real point lies in the 
second sentence. Reliable information was lacking and to no small 
extent still is. It was lamentable that Russia, after her immense sacri- 
fices in the war, should play no part in making peace. For that result 
the Allies in Paris cannot be held responsible. In 1919 there was no 
Russiaz, and those who claimed to represent her in Paris could not agree 
among themselves, because they held no mandate from their own coun- 
try. When Russian groups in Paris differed so widely how could the 
Allies compose their own differences in the absence of ‘ adequate 
data’? They could not. What Dr. Dillon calls ‘‘ dismemberment ”’, 
¢. g., the recognition of Esthonia, was not dismemberment but the re- 
sult of the inevitable attitude of western statesmen toward those peo- 
ples who would not accept Lenin on the one hand and feared a restor- 
ation of centralized autocracy by the Russian reactionaries on the other. 
The wisest men in Paris declared themselves ‘‘ agnostics on Russia ’’ 
simply because they were in the dark. It is a misfortune for Russia 
and for the world that they were overborne by a wave of anti- Bolshevik 
hysteria which swept the allied governments into those ill-starred pro- 
jects of intervention which came to such hopeless grief. After reading 
Dr. Dillon’s chapter on the ‘‘ Attitude toward Russia’’ we are no 
nearer to a true reading of the Allies’ duty to Russia than we were be- 
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fore. And the same verdict, mu¢atis mutandis, must be passed upon 
his treatment of the whole activity of the Peace Conference. 
A. F. WHYTE. 


LONDON. 


Procopius. English translation by H.B. DEWING. New York, 
G. P. Putnam’s Sons. Six volumes. Volumes I-III, 1914-1919. 
—xvi, 583 ; 488 ; 452 pp. 


These three volumes contain the first five books and the first fifteen 
chapters of the sixth book of Procopius’s History of the Wars, dealing 
with the Persian wars, the Vandalic wars, the Gothic wars to 539 A. D. 
and with the Herulians. The text given is that of Haury. The 
translation is literal as a rule but quite readable. Procopius is diffi- 
cult to translate, but even the most meticulous historian need not 
quarrel over the accuracy of a translation which is printed on pages 
opposite the original text. Each volume contains an excellent analyti- 
cal index of proper names of persons and places. Succeeding volumes 
will contain the remainder of the Gothic War, the Buildings and the 
Secret History. 

Since the decline of interest and academic requirements in classical 
languages and an increasing emphasis on modern history are producing 
in this country historians who have ‘‘ small Latin and less Greek”, 
this publication is of particular value. H. Holcroft put the Aistory 
of the Wars into English in 1653; an anonymous author, the Secre¢ 
fiistory in 1674 ; and Aubrey Stewart, the Buz/dings in 1886 ; Cousin 
summarized Procopius in French in 1685 ; Coste translated extensive 
excerpts into German in the Leipzig series, Die Geschichtschretber der 
Deutschen Vorzeit; and Comparetti put all of Procopius into Italian 
in 1898. There are, of course, Latin versions of the narratives. It is 
our purpose here, in the light of some sixty years of study of his text 
by scholars of many lands, to make some estimate of the worth of Pro- 
copius as a source in regard to the facts of which he wrote. 

In a passage near the beginning of his continuation of Procopius’s 
History, Agathias remarks: “ Procopius of Caesarea has written very 
exactly what took place during the reign of Justinian.” We cannot 
tell to a certainty whether or not, in this sentence, Agathias was de- 
nying the value of those portions of the A/story which deal with events 
prior to the reign of Justinian. But the fact is that in the preliminary 
chapters which Procopius writes before he begins the more detailed 
and more slowly moving main narrative of each war, his work is not 
very accurate and is far from complete. His chronology is not always 
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sufficiently exact for good source material, as Kirchner has shown with 
regard to the Persian affairs, Schulz with regard to the Vandals and 
Eckhardt with regard to the Goths. Indeed this lack of precise dating 
of events is similarly a frequent disadvantage in the main portions of 
the reports of the very wars of which the field secretary was an eye 
witness, ¢. g., we can date the opening of the Asinarian Gate only by 
getting the year from Procopius and the day and the month from Mar- 
cellinus Comes. But even Procopius’s division into years is as awkward 
for the modern reader as the chronology of Theophanes, until he has 
read Eckhardt’s analysis of the special system which was used. Dew- 
ing has remedied this fault to a great extent by making marginal nota- 
tions as to the dates of most of the important events. 

In the events themselves, included in these preliminary historical 
summaries in which Procopius is laying the background for what is 
more especially his own history, he has been contradicted and criticized 
by German scholars since 1860 in a long series of dissertations and 
programs. They have taken the word of Malalas against his without 
question, they have quoted Theophanes to his confusion and they have 
called as witness against him the much later Chronicon Paschale, and 
they have even cast doubts upon the very existence of the ‘‘ Persian 
accounts’ and the ‘‘ Armenian history’’ to which he refers. They 
have gone further than that. They have found phrases and clauses 
and situations and analogies in Herodotus and Thucydides and have, 
especially Braun and Briickner, accused him of distorting facts to his 
own glory and that of Belisarius and of making up incidents out of 
whole cloth, simply because he had found them interesting when he 
read classical accounts similar to them in Herodotus and Thucydides. 

These accusations might be reasonable enough if they were confined 
to sketches for which Procopius was not a contemporary reporter and 
has never been considered especially valuable as a source. Criticism 
of these portions of Procopius is perfectly allowable and scarcely dam- 
ages his reputation. It is even valuable, for it improves a text for 
which he probably had insufficient sources or perhaps none at all, save 
for traditional reports; and it is valuable, perhaps, as practice for 
scholars in handling source material and in learning the untrustworth- 
iness of any but well authenticated contemporary accounts. But to 
extend this unfavorable frame of mind in reading of events which Pro- 
copius himself witnessed and to prefer Malalas simply because he 
seems to read ‘‘ like an official bulletin’? when we scarcely know what 
an official bulletin of that time reads like, seems like stretching a point 
too far. 
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Haury entered the Procopian field in the last few years of the nine- 
teenth century and frankly attacked the detractors. He was at 
some pains to show that some of the very scenes on the Persian fron- 
tier which Braun and Briickner had deemed mere fabrications, in imita- 
tion of Herodotus and Thucydides, were corroborated by such sources 
as Faustus of Byzantium, Zacharias of Mitylene and Josua Stylites. 
He showed that the education of Procopius was classical in character 
and that some of the very phrases in question were as evident in other 
writers of about the same time as in Procopius. And so, of very late 
years, there has been a reaction in favor of the Caesarean. The 
ecclesiastical history of Socrates Scolasticus may tell us more of Theo- 
dosius ; Malalas may be fuller concerning the events of the year 529 ; 
Theophylact and Theophanes may be less partisan with regard to Ger- 
manus ; but, on the whole, we find that Procopius, as Agathias says, 
is a fairly trustworthy source concerning the events which took place 
during the reign of Justinian. He is frequently corroborated by careful 
investigation ; and his testimony is preferred on occasion by Haury to 
that of John of Antioch, and by Hodgkin to that of “ the hasty and 
ignorant Jordanes.”” Bury and Hodgkin may dispute over the clarity 
of a passage about a line of mills or another about a formation for 
battle. Yet the fact remains that for the major portion of his History 
of the Wars, particularly in the detailed portions relating to campaigns 
and to diplomatic ultimata, he is practically our only source. If we 
recognize the general limitations which have been so frequently pointed 
out concerning him and take all that he says only after weighing it 
critically with the methods of historical and of psychological analysis, 
we can still accept him as a valuable authority. 

The limitations of Procopius are five-fold : his chronology ; his par- 
tisanship, especially evident with regard to Belisarius in the battle at 
Callicinum, to Justinian over Italian reenforcements and to the deeds 
of Germanus ; his fondness for legends which even he himself repeats 
with hesitancy and doubt; his inclination to attribute events to the 
whims of fortune instead of to more definite causes; and a goodly 
number of minor inconsistencies, such as his changing attitude toward 
the Franks, so vigorously flayed by Briickner, his forgetfulness of the 
effect of the Plague of 542 on military campaigns, so keenly criticized 
by Bury and his archaic insistence on classic names like Massagetae, 
Epidamnus and Byzantium. 

Among his distinct virtues may be pointed out his valuable details 
concerning military operations. His characterizations of monarchs are 
good. But more remarkable still, for his time, is the general artistic 
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form of the histories, fairly well proportioned and interesting, dealing 
not only with purely military affairs or court intrigues, but with riots in 
the city and sickness over the countryside, even of commercial treaties 
of distant nations—and relating these, though not of course so well as 


the modern historian would do, to the general history of the period. 
ELBRIDGE COLBY. 
UNIVERSITY OF MINNESOTA. 


The Stx-Hour Day and Other Industrial Questions. By LORD 
LEVERHULME. New York, Henry Holt and Company, 1919.—xv, 


344 PP- 


Man to Man: The Story of Industrial Democracy. By JOHN 
LeircH. New York, B. C. Forbes Company, 1919.—294 pp. 


In the United States today the problem of industrial relations shares 
first honors in public interest with the League of Nations. Consider- 
able interest therefore attaches to accounts of two of the few outstand- 
ing successes in the relation of employer and employee. Lord Lever- 
hulme, the wealthy British soap manufacturer, with plants scattered 
over the world and with a business valued in the hundreds of millions, 
apparently has no trouble with labor, and his assurance from the success 
of his plans has led him to apply his theories to society in general. 
John Leitch, a former employee, has met with brilliant success here in 
America in the application of his plan, which is usually remembered 
as the one calling for an industrial House of Representatives, Senate 
and Cabinet. Leitch has put his plan in operation in more than twenty 
widely different industries, in various parts of the United States where 
relations between employer and employee ranged from bad to worse ; 
and he has with few exceptions, apparently, succeeded remarkably. 
How have these two men accomplished such results? Do we find here 
the clue which, if followed by others, will bring peace and mutual 
satisfaction out of the turmoil which seems to threaten at times even 
the foundations of our social order? 

Lord Leverhulme’s success in his relations with employees seems to 
have been due to high wages, profit sharing (co-partnership), welfare- 
work, good housing and short hours. Most of his success is the result 
of what may be characterized as an extension of the concept of welfare 
work, giving a rather broad and generous definition to that term. The 
idea of welfare work is the provision by the employer for the welfare 
of employees that makes them healthier, happier and thereby more 
efficient. Most welfare work is quite limited, being confined to locker- 
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rooms, sanitation, rest-rooms and the like. In other words, it satisfies 
only a few of the human instincts of the workers. If, however, it is 
extended far enough to satisfy a large number of instincts, would it 
not prevent or break industrial unrest? As developed by Lord Lever- 
hulme, it has brought the satisfaction so many industries are looking 
for. It has also ‘‘ paid.’’ The author insists particularly that such 
plans should ‘‘ pay.”” He is very much opposed to anything that can 
be called charity and would probably object to the labeling of his 
plans as welfare work, if to the reader welfare work implies philan- 
thropy or giving something to employees. The working out of his 
plans has been straightforward and apparently without the taint of 
camouflage. The profits shared are over and above the highest current 
level of wages, which are always paid to his employees. The term 
profit-sharing is not used. It is called prosperity-sharing, implying 
that there is no sharing of losses and that the employees are sharing 
in the prosperity which they create. It is understood that they are 
not getting something for nothing. All this is ‘‘ good business ”’, be- 
cause it makes healthy, happy and efficient workmen. The price will 
seem high to the average employer, but apparently he gets the service. 

Much of what is said by Lord Leverhulme concerns a variety of 
social problems, such as education, city planning, taxation and social- 
ism, but efficiency in production is the central theme. The six-hour 
day, applied in two shifts, will pay, he says, in those industries where 
the labor costs are not more than one-half the total cost. This is true 
because the machinery will be worked double time, which can be done 
since it is not subject to fatigue and is usually scrapped before it is worn 
out. The argument would seem to be sound, provided there is a 
market for the increased production or a readjustment.of plant capa- 
city. The idea is quite similar to that advanced by some of the modern 
industrial engineers who point out the over-development of plant 
capacity and show how inefficiency in plant production is encouraged 
by reckoning in the cost of idle plant in selling charges. 

The author has, I think, shown originality in discussing the concept 
of welfare work from the point of view of consumption as well as of 
production. For instance, higher wages not only increase production 
but also create a market. The shorter working day yields two more 
hours in which to spend, and the double shift means more persons to 
buy. And so from the marketing point of view it is “ good business ’’ 
for all the industries of society to pay higher wages and work the 
employees shorter hours. This marketing theory is perhaps somewhat 
more applicable to an industry making soap and toilet articles than to 
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some others, and no doubt this particular business would gain if the 
author’s theories were adopted by other industries. This marketing 
advantage is not so directly apparent to an industry making steel rails. 

John Leitch’s scheme of industrial democracy is not so far-reaching 
nor comprehensive in its significance, although its achievements seem 
almost marvelous. The plan is simple, clear-cut and easily under- 
stood. Leitch goes into any industry, anywhere, where relations be- 
tween employer and employees are bad and first prepares the way by 
persuading, preaching and talking about justice, fairness and the square 
deal, somewhat, one would imagine, after the manner of a revivalist. 
Thus the soil is prepared. He then organizes the men into one large 
shop committee known as the House of Representatives, consisting of 
all the employees if the plant is small, or of their elected representa- 
tives if it is large. The Senate is made up of under-executives, de- 
partment heads and sub-foremen. The Cabinet consists of the execu- 
tive officers of the company, with the president of the company acting 
as chairman. Bills must pass both the House and the Senate and 
may be vetoed by the Cabinet. It is thus seen that the resemblance 
between political democracy and industrial democracy is largely nomi- 
nal, yet the author rather naively refers to his plan as Industrial 
Democracy, and the words are always capitalized, the implication 
seeming to be that there is no other kind, at least none ‘‘ just as good.” 
It certainly is not the industrial democracy the Webbs wrote about nor 
the industrial democracy that radical labor wants. In a democracy 
the people are supposed to govern, but on page 211 we find this state- 
ment: ‘‘Another employer says that Industrial Democracy has enabled 
him to have a better anda firmer control. . . than he had ever before 
thought possible.”” However, the plan is interesting as a type of shop 
committee and is distinctive in taking over the terminology of the 
government. Apparently, experience shows that the workmen have 
used the plan fairly generously and have given considerable attention to 
plant affairs and occasionally to hours and wages. Although this scheme 
may not be industrial democracy spelled without capitals, it is obviously 
a great improvement over conditions where workmen have little or no 
voice in the affairs of the plant. 

If the reader casually turns the pages of this book, he will see a good 
deal that has to do with justice, economy and energy, but very little 
about the question of pay. The last ten pages of chapter vii, however, 
do discuss this question. It is there seen that there is a special com- 
pensation that accompanies this subscription to ethical principles and 
this setting-up of governmental machinery, namely, a division with the 
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employer of all savings due to economy and efficiency on a fifty-fifty 
basis. The result of the whole plan is seen to be a quite marked in- 
crease in earnings and a marked increase in production. It is a nice 
question to inquire how far this desirable situation is due to the lure of 
extra compensation and how far to contentment that comes from hav- 
ing a voice in the management of the plant and a sense of fair treat- 
ment, without regard to pay. Leitch feels, apparently quite genuinely 
and firmly, that the financial compensation is of slight consequence in 
his plan and states that this sharing of savings would not alone accom- 
plish the results. Yet the question remains; for the author, with his 
ethical attitude, may conceivably overemphasize the ethical aspects of 
his plan. 

The author’s plan of profit sharing, if such it may be called, has, I 
think, certain conspicuous merits. He thinks that the amount shared 
must be seen quite simply by the worker to be the direct and immediate 
result of his own efforts or the efforts of a small group. The appeal 
is strong where the relationship isso close. On the other hand, where 
the profits shared with the worker are like dividends, which he does not 
wholly control, which may be affected by many factors quite aside from 
the worker himself, the stimulation to efficiency in order to get profits 
may not be so effective. Leitch’s plan may, therefore, have certain 
merits not found so satisfactorily in the Plumb plan, although it is 
realized that the railroads do not lend themselves so readily to this 
‘*collective economy dividend ”’. 

Granting the success of Leitch’s scheme, it is to be remembered 
that this is a dynamic world, and one wonders what change will follow 
in time. Will the employees be as content as now when the curve of 
increase in savings due to efficiency slopes less sharply upward or when 
the milieu of justice and the square deal may become dissipated , when 
separated from the spell of Leitch’s personality ? 

It is thought that the psychological theory on which these men have 
succeeded in solving the relations of employer and employee is fairly 
clear and sound. And other employers can no doubt succeed by the 
same methods. Such successes are, however, only steps or stages in 
an evolution. WituiaM F, Ocpurn. 


The Nonpartisan League. By HERBERT E. GASTON. New 
York, Harcourt, Brace and Howe, 1920.—vii, 325 pp. 


It was not the design of the originators of governmental mechanisms 
in the United States to make it easy for the majority of the electorate 
to get what it wants as soon as it wants it. The influence of men of 
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light and leading is fostered not a little by our system of checks and 
balances. While the farmers of North Dakota were not the first to 
discover this characteristic of our polity, they have been preeminent 
in finding a way to displace men of light and leading by the preponder- 
ance of numbers. The story of their efforts is told in an interesting 
way by Mr. Gaston. He was for three years connected with the pub- 
licity work of the Nonpartisan League, and he writes as an insider. 
The political science which we meet in his book is not at all abstract. 
Of concepts, sub-concepts and super-concepts there is none. Instead 
we have vivid description of the actual political processes by which a 
voluntary organization, working chiefly through the machinery of the 
Republican party, became dominant in the three departments of gov- 
ernment and put into effect its political and economic program. With- 
out implying any characterization of this program, it may be said that 
its adoption lends sanction to the saying that if the people want social- 
ism the Republican party will give it to them. Whether the North 
Dakota experiments will prove a practical success and whether they 
will pass the Supreme Court’s conceptions of the Fourteenth Amend- 
ment still remain to be seen. 

Mr. Gaston does not slight the hostility which Mr. Townley and his 
associates have aroused. He finds significance in the identity of the 
opponents of the economic ambitions of the League prior to the war 
and the denunciators of its leaders for lack of martial zeal while the 
war was going on. He tells us that the banker and miller group and 
its adherents arrogated to themselves the exclusive leadership of war 
drives and did their best to prevent the cooperation of Governor Frazier 
and other leaders of the League. The speeches of Townley and others 
which he quotes indicate that the League officials were merely continu- 
ing to fight old battles and striving to prevent their domestic enemies 
from using the war as a weapon to subvert the League. If the state- 
ments quoted were the most extreme, the author makes a good case for 
his contention. He shows how false impressions were fostered by tak- 
ing sentences from their context. He seems, however, to be more 
specific in telling of the outrages visited on League organizers than in 
detailing their words and actions which preceded. Yet in discussing 
the facts which he relates he gives the impression of fair-mindedness 
and level-headedness. He writes without rancor and foregoes the 
flamboyant. He has the brains not to prejudice his side of the case 
by the manner of its presentation, which is more than can be said of 
many who have delivered themselves on the other side. 

Those of us who are not North Dakota farmers may perhaps raise 
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our eyebrows when Mr. Gaston naively imputes unselfishness to the 
members of the League. Take, for example, the implied contrast in 
the following paragraph : 


The League's plan of organization surely has something in it for the con- 
sideration if not for the adoption of the American people. It furnishes a 
plan of counteracting the evil of the backing of political parties and factions 
by selfish interests which seek to dominate and usually do dominate. It 
makes the politician independent of the power of wealth if he wishes. Cer- 
tainly it must be considered that there is more democracy in a political 
faction of which all members are equally assessed to carry on its organ- 
ization and propaganda than one which derives its revenue from business 
interests which plan to profit by the enactment of laws, or which elects 
candidates who themselves made heavy investments in campaigns which 
they must in some way recoup. 


The author, however, does not go so far as directly to accuse the 
farmers of altruism. He touches upon the relation of their labor pro- 
gram to the desire to get labor votes. He makes it clear enough that 
the state bank, state mills and elevators, the hail-insurance fund, the 
exemption of farm improvements from the general property tax and 
other differentiations in the assessment of various kinds of property are 
laws by whose enactment the business interests of the farmers plan to 
profit. The investment of $18 made biennially by each dues-paying 
member of the League seems fully warranted by the prospects. How 
one likes all this depends not a little upon the direction in which one’s 
sympathies run. But those who read Mr. Gaston for enlightenment 
rather than for emotional satisfaction or dissatisfaction are certain to 


be grateful for his book. 
THOMAS REED POWELL. 


Socialism in Thought and Action. By HARRY W. LAIDLER. 
New York, The Macmillan Company, 1920.—xvili, 546 pp. 


In 1913 Mr. Samuel Gompers, in addressing a body of merchants 
and professional men, assured them that socialist management of state 
or industry was ‘‘an impossibility’’. The statement was loudly ap- 
plauded. Yet, judged by contemporary events, the speaker’s language 
was, to say the least, rhetorical. Socialist governments now rule 
Russia and Germany ; socialist parties are factors to be increasingly 
reckoned with in the practical politics of all the western countries ; 
and not a few of the world’s ablest men in literature and science are 
open supporters of the socialist cause. A movement which, rightly 
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or wrongly, enjoys as much support as this, is not lightly to be brushed 
aside. But many educated men still do brush it aside even more 
lightly and cavalierly than Mr. Gompers did. 

Educated men of this stamp plainly need more education, and it is 
with the aim of accelerating the process that Dr. Laidler offers to the 
public his Socialism in Thought and Action. Ina good general book 
on socialism we should certainly look for a competent survey of the 
significant aspects of the subject and a reliable guide to the chief 
problems with which socialism deals. These are precisely the two 
things that Dr. Laidler’s book furnishes. The author’s equipment for 
the task is beyond dispute. He is a trained student of economics ; he 
has been in constant first-hand touch with every phase of the American 
socialist movement ; he has rubbed shoulders with most of the European 
socialist leaders at various international conferences and congresses ; 
and yet, as secretary of the Intercollegiate Socialist Society, an educa- 
tional and not a propagandist body, he has necessarily kept aloof from 
factional bigotry and partisan warfare and has cultivated a detachment 
from doctrinaire advocacy which the mere party politician or pamph- 
leteer could scarcely hope to acquire. The open-minded reader will 
be struck by the clear organization of the subject matter of the book, 
the scholarly approach to the several problems, the temperate state- 
ment of socialist claims, the careful discrimination between rival 
schools of socialist thought and the candid analysis of the chief 
objections to socialism which the champions of an individualist society 
have usually raised. 

It is impossible in a brief review to enter into any adequate discus- 
sion of the contents of the volume. Much might be said in emphasis 
of the illuminating chapter on ‘*Wastes in Production”; of the expo- 
sition and criticism of the Marxian theories ; of the unique section on 
the cooperatives and other installments of socialism; and of the 
compact history of the successive Internationals. Suffice it to say that 
the accounts of the recent Russian and German revolutions are succinct 
and fascinating, besides being as complete as the requirements of the 
book permit. As for the chapter that treats of the four-fold offspring of 
socialism—Marxism, Guildism, Syndicalism and Sovietism—too much 
can hardly be said of its usefulness to the college student or the gen- 
eral reader. All four “schools ’’ are identified and differentiated in a 
manner as remote as possible from the ‘* smoke-screen’’ elucidations 
which the bewildered student so frequently encounters. 

The main objections commonly urged against socialism are cited 
with great fairness, like those respecting émcentive and bureaucratic 
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tyranny, and counter arguments are offered in reply. Here as else- 
where the author avowedly gives prominence not to defences of his 
own but to defences formulated by official socialist bodies or by recog- 
nized socialist leaders. ‘The same fair-minded policy is followed in 
setting forth the differences between the right and left wings of the 
party and ia describing the more serious disputes that caused a schism 
during the European war and led two factions to seek independent 
careers in the Communist and the Communist Labor parties re- 
spectively. 

What lifts the book far above the numerous other surveys of social- 
ism is the consistency with which Dr. Laidler correlates socialist 
theory and socialist tactics and the care with which he expounds the 
creed of socialism in its ceaseless interplay with the facts of American 
politics and industry. When it comes to a concrete handling of the 
material, books like Mr. Spargo’s, so serviceable on the abstract side, 
leave much to be desired. But Dr. Laidler tells us what socialist 
intellectuals are actually thinking and what the socialist rank and file 
are actually doing. And is not this precisely what we need to know, 
if we are to grasp the purpose and the strength of the movement in 
its entirety? 

Socialism in Thought and Acton fully lives up to its title. Its pages 
depict socialism not merely as a body of abstruse propositions but as 
a living, growing product of human need and effort, of trial, error 
and modification. Manifestly, the book does not represent socialism 
as General Wood and Mr. Gompers see it or as Lenin and Trotzky 
see it. It represents socialism as seen by a trained mind, a mind that 
has experienced a direct collision with socialist activities during the 
years that the movement has been taking root in American soil. 

FELIX GRENDON. 

COLLEGE OF THE CITY OF NEW York. 


International Commerce and Reconstruction. By ELIsHA M. 
FriepMAN. New York, E. P. Dutton and Company, 1920.—xxii, 


432 PPp- 


In writing this book Mr. Friedman undoubtedly had in mind the 
practical needs of the newcomer in the export and foreign banking 
business. He presents a compact and admirable summary and source 
book of recent developments in governmental policies with regard 
to international trade. It is to be hoped that the book will enjoy 
a wide reading, reach a general audience and thus help to break 
down the prejudices that are so deep-rooted in America against 
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really vital commitments in international political and economic 
affairs. The present reviewer recalls a course on international law 
taken in the halcyon undergraduate days before the war, in which the 
discussion of sovereignty effectively obscured every other topic. Any 
intimation that trade relations and export figures throw light on inter- 
national law would have been regarded as a profanation of the subject. 
Today, with the development of a new literature in the field, under- 
graduates can have no excuse for not understanding the meaning of 
Professor Horace M. Kallen’s epigram that absolute sovereignty is an 
absurdity wherever one nation is dependent upon another for any of 
its essential raw materials. 

Although it would by no means be an adequate college text on the 
subject, Mr. Friedman’s survey would form a useful outline for a course 
much needed to complete the general economic and political education 
of the individual who desires to be truly contemporary-minded. ‘To be 
sure, the key to an understanding of the forces behind existing phe- 
nomena is not always indicated. Brailsford’s War of Steel and Gold, 
with its acute analysis of the relation of imperialism to capitalism, is 
passed by unnoticed, as is J. A. Hobson’s Zoward Internatona/ 
Government. 

But the position which Mr. Friedman takes toward the Paris Reso- 
lutions, tariffs and international fiscal policies is broad and forward 
looking. And his final statement that “nations, commercially inter- 
dependent and politically independent, alone can constitute a League 
of Nations ’’ truthfully reflects his faith in a sensibly cooperative in- 
ternational economic structure. 

The method employed to present the contemporary situation is to 
review the salient documents, administrative achievements and legisla- 
tive provisions of all the important commercial countries of the world. 
This method is on the whole successful ; but a writer of Mr. Friedman's 
standing can by this time—this is his third book—venture without un- 
due hazard into a more positive expression of opinion. His treatment 
of the problem entailed in Japan’s commercial development is suffi- 
ciently brief, guarded and unopinionated to illustrate the tendency | 
refer to. This tendency, admirable in the encyclopedist, may grow to 
be a fault with a student of Mr. Friedman’s acumen. For we must 
come to realize that international trade can develop, safely to the 
peace of the world, in only one of the two possible ways. And Amer- 
ican writers and students who understand the choice that has to be 
made must begin to set the attitude of the country, consciously and 


aggressively, in a new direction. That direction is toward a cooper- 
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ative development and use of the world’s economic resources along 
lines well suggested by the war-time interallied organization for the 


distribution of the world’s wheat supply. 
Orpway TEAD. 


NEw YorkK CITY. 


Money and Prices. By J. LAURENCE LAUGHLIN. New York, 
Charles Scribner’s Sons, 1919.—xi, 314 pp. 


Credit of the Nations. By J. LAURENCE LAUGHLIN. New 
York, Charles Scribner’s Sons, 1919.—xi, 406 pp. 


These two books by the dean of American writers on money and 
credit were inspired by the revolutionary phenomena of the war. ‘The 
strain put on the monetary and credit systems of the world, which were 
used as instrumentalities for controlling and coercing productive re- 
sources for war purposes, led to wholesale sacrifices of basic monetary 
standards and to unprecedented fluctuations in prices. The war has 
supplied the monetary theorist with material sufficient to keep him 
busy for a long time to come. 

Unquestionably Professor Laughlin’s volumes are the result of his 
interest in monetary theories. Credit of the Nations is more historical 
and descriptive than theoretical, but much of the author’s familiar 
theory is found in its pages, and the reader gets a rather distinct 
impression that the ultimate object of all the historical discussion is 
the justification if not the verification of Professor Laughlin’s theoretical 
system of money, credit and prices. 

As a preliminary study, Credit of the Nations is interesting and 
helpful. It will be some years before all the essential data can be 
brought together and before a proper sense of proportion and perspec- 
tive can be developed for anything like a complete study of this im- 
portant subject. In the book under review Professor Laughlin is con- 
cerned practically with only the emergency operations in England, 
France, Germany and the United States while the last named was still 
neutral. In the first chapter he essays a little economic philosophi- 
zing about the causes of the war and in the second chapter a discussion 
in like tenor of the relations between war and credit. The four re- 
maining chapters deal respectively with England, France, Germany 
and the United States. The appendix is similarly divided by nations 
into sections, under which are gathered valuable documents, decrees 


ete. 
In Money and Prices we have an abridged edition, with some new 
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facts and illustrations, of the author’s Principles of Money. Through- 
out he does not recede an iota from his extreme bullionist interpreta- 
tion of monetary value. In support of this interpretation he brings 
together more concrete material, proportionally, than is to be found 
in the earlier treatise and lays special emphasis on important develop- 
ments since 1896. Ina sense the new volume is thus a continuation 
of the older work. But as far as theoretical exposition is concerned, 
all the old positions are valiantly maintained. The book contains 
eleven chapters and an appendix, in which the Dominican monetary 
law of 1894 is reproduced. Besides price changes, Professor Laughlin 
discusses the problem of the increased cost of living, the European 
war and inflation, agricultural unrest, socialism in the price question 
and the reform of our own currency system. Having been chosen by 
the government as an expert to assist in the reform of the money sys- 
tem of Santo Domingo, he devotes a chapter to Dominican monetary 
questions. While Professor Laughlin’s writings are always interesting, 


his extreme theories are accepted by few. 
E. E. AGGER. 
COLUMBIA UNIVERSITY. 


Contracts and Combinations in Restraint of Trade. By ALBERT 
M. Kates. Chicago, Callaghan and Company, 1918.—xiii, 169 pp. 


Much of the confusion in the law of restraint of trade is due to the 
absence of any nice discrimination between the situations which give 
birth to contention. Since the question whether restraint of trade in 
fact is restraint of trade in law depends upon considerations of degree 
and of justification, there can be no definition of unlawful restraint of 
trade in general. Restraint of trade has become a term of art with all 
the faults and virtues of achameleon. ‘The law of restraint of trade is 
not law at all to those in search of general formulations. It is just a 
queer congeries of particulars. No wonder it makes the traditional 
lawyer squirm. He searches for a sign, and no sign is given him. 
How then shall he thread his way through the maze? 

Here is a book that will help him. Mr. Kales appreciates that each 
controversy over a question of restraint of trade presents a more or less 
peculiar problem. He classifies these problems on the basis of the 
subject matter of the contracts which create them. Contracts to re- 
frain from doing business are divided into those by persons who have 
no relation to the business, those by persons in or entering the service 
of the promisee, those by persons selling out an existing business. The 
third group is subdivided into those where the sale is to a competitor 














490 POLITICAL SCIENCE QUARTERLY [Vot. XXXV 










and those where it is not. Further subdivisions take account of the 
relation between the territorial] extent of the restriction and that of the 
business sold. The same plan is followed throughout the book. Each 
issue is hung on an appropriate peg, and no two pegs are alike. Thus 
a surprising amount of order is wrought from the terrible chaos of the 
law of restraint of trade as a whole. Apparent contradictions are 
obliterated by showing that the cases are not comparable. Question- 
able decisions are shown to be influenced by bad borrowing of canons 
good enough when left where they belong. Sensible decisions sup- 
ported by foolish reasons are improved in appearance by being shifted 
to a different peg than that on which they were hung by the court. 
And always what was actually involved and what was actually done 
about it gets explicit consideration. If Mr. Kales can find out why it 
was done, he tells us. Sometimes he has to give up the quest. After 
hunting for the alleged unfair methods relied on in one of the famous 
anti-trust cases, he reports : 






















The passages which purport to deal with them contain a great many words, 
which give the impression of weight by their sound ; but a careful attention 
to what is said must leave the reader in doubt as to whether any of the 
suggested methods were illegal or unfair methods of competition [page 117]. 








The need of such careful analysis and arrangement as that given by 
Mr. Kales is the greater because of the propensity of some economists 
to lift language from judicial opinions and make it seem to give gene- 
ral definitions of economic concepts. Judges have enough economic 
sins to do penance for without being made to seem still wickeder by 
having what they say in one connection taken as intended to apply 
everywhere else. The economists, however, are not the only ones who 
need to go to school to Mr. Kales. The lawyers, too, have something 
to learn from his technique. ‘They need to learn the lesson that the 
problems which the law of restraint of trade deals with are economic 
problems, that they must be solved on the basis of economic facts and 
principles and by a balancing of economic considerations in the scales of 
views of public policy. They know well enough that legislatures legis- 
late or ought to legislate on such a basis. But many of them seem to 
think that the job becomes mysteriously different when legislatures turn 
it over to the courts, as they do by such a meaningless statute as the 
Sherman Act. Mr. Kales keeps always to the forefront the economic 
considerations that have to be balanced in deciding whether contracts 
which restrain trade somewhat, restrain it too much. He shows how the 
courts handle these considerations. Into his 150 pages of text he has 
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packed more meat than the common compiler of law books puts into 
two fat volumes. His book is a model of compressed, clear thought 


and terse, lucid expression. 
THoMaS REED POWELL. 


Government Organization in War Time and After. By W. F. 
WILLouGHBY. New York, D. Appleton and Company, 1919.—xix, 
37° pp- 


Mr. Willoughby’s book deals with political anatomy rather than 
political physiology. That is to say, it outlines the origin and minute 
structure of particular agencies of war administration without fitting 
them into the general scheme of organization and explaining how they 
functioned ; it does not attempt to diagnose the ills from which the 
American democracy suffered during its preparation for war nor to 
suggest remedies which might have been used. 

After a short introduction, which discusses the general problem of 
administration, Mr. Willoughby devotes several chapters to the mob- 
ilization of science, publicity agencies, finance, industry, foreign trade, 
shipping, inland transportation, labor, fuel, contro] of enemy aliens, 
the problem of air-craft construction and the provision of war-risk 
insurance. Dates and personnels are accurately given; the rel- 
evant laws and executive orders are listed and in most cases quoted 
from. ‘The treatment is much more detailed, although the number of 
agencies mentioned is less, than that in the War Department’s useful 
Handbook of Economic Agencies of the War of 1917 (Historical 
Branch, General Staff, Monograph No. 3). There is no considera- 
tion of the activities of the regular departments of the government, and 
the two most important subjects of all, the army and the navy, are re- 
served for treatment in other volumes of the series in which this one 
appears. Such a division of labor makes impossible any discussion of 
how administration was really carried on. 

As to the matters with which he deals, Mr. Willoughby says that a 
full discussion of each would require a separate volume. That is true, 
but in a treatment so unlimited as to title, it is not unreasonable to 
expect the author to say something of government propaganda as a 
most serious war and reconstruction problem ; of the unsatisfied but 
very real and justifiable desire of Congress, appropriating huge sums 
of money, to exert some check on extravagance in expenditure ; 
and of the manner in which the President attempted to keep 
control of the war boards that were created and to coordinate 


their work. The War Industries Board cannot be understood unless 
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it is considered with reference to the Purchase, Storage and Traffic 
Division of the General Staff ; what were the purposes of the two agen- 
cies ; how did they work together ; what were the causes of the fail- 
ures ; was the final articulation one which ought to be attempted if the 
United States goes to war again? ‘This is one of the most important 
and interesting problems of government organization, but it is not dealt 
with in Mr. Willoughby’s book. 

A concluding chapter, which furnishes the justification for the last 
word of the title, contains a brief summary and prophecy. The fea- 
tures of governmental action which stand out prominently are the 
‘‘large way’’ in which the task was accomplished, the reliance on 
voluntary cooperation rather than compulsion in the execution of pol- 
icies, the use of licenses and the establishment of subsidiary corpora- 
tions to deal with war finance, shipping construction, the purchase of 
wheat and housing. As for the future, we read : ‘‘ The great problem 
of the relation of the Government to ‘industry, trade, the railroads, 
shipping, labor, education, science, and indeed every phase of social 
activity, presents itself in a new form as the result of our war experi- 
ence.’’ No one will disagree with this opinion. 

Linpsay ROGERS. 


UNIVERSITY OF VIRGINIA. 





